
Planning Commission Notes Regarding 2022-2024 Suggested Edits to Articles 1-4.06 of the Develpoment Ordinance
Bold = Moved from another article

Strikeout = Deletion

CAPITALS = New addition (primarily Walt Wendolowski – hereafter referred to as Walt - from Morgan CPS)
GREEN = WHEELER COMPREHENSIVE PLAN (COMP PLAN) ADD
Blue = Planning Commision (PC) explanation/comment
ITALICIZED AND CAPITALIZED = A Planning Commission (PC) ADD OR MODIFICATION
Notes: In the notes on the side, present code and ordinance both mean the present Wheeler Zoning Ordinance.

If the PC changed an article reference – like present article 11 to new article 4 – that was usually not noted as a change, nor were punctuation corrections.
There are references to PC, Title IX, 77-1, 99-02, TSP and ORS in the comment explanations.

PC means the Wheeler Planning Commission

Title IX is a partial – when we had a little money - digitization of existing Wheeler Ordinances done some years ago. Primarily we are looking at Chapter 92 of Title IX that deals with streets.
77-1 is an existing Wheeler Ordinance dealing with Land Partions and related. 77-1 is folded into this Development ordinance.

99.02 is the existing Wheeler Sign ordinance. It is folded into this Development Ordinance.
TSP is the Nehalem Bay Transportation System Plan which was recently adopted by City Council.

ORS means Oregon Revised Statutes; the state law.

Comp Plan means the Wheeler Comprehensive Plan; almost always Goal 16. While most of the Comp Plan has a 10,000 foot view, Goal 16 is very long with a lot of specifics. It provides valuable info that should be in the Development Ordinance.
The PC generally deleted all ORS references becaause thet change so frequently.
The PC changed the order of the zones putting the ones that the most people were interested in first.

ARTICLE 1. INTRODUCTORY PROVISIONS
SECTION 1.01    INTRODUCTION
Section 1.01.01       Title
THIS DOCUMENT SHALL BE KNOWN AS THE WHEELER DEVELOPMENT ORDINANCE AND MAY BE REFERRED TO AS THE DEVELOPMENT ORDINANCE
. 
Section 1.01.02       Purpose
THIS DEVELOPMENT ORDINANCE IS ENACTED TO
:
(A)      IMPLEMENT THE GOALS AND POLICIES OF THE CITY OF WHEELER COMPREHENSIVE PLAN;
(B)      To promote appropriate uses of land and orderly development of the city;

(C)      To facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public requirements;

(D)      To protect land uses from geologic hazards, pollution, flood and other dangers; 
(E)      To provide adequate light, preserve air quality and provisions for fire protection; and
(F)
To conserve and stabilizes the value of property
(F)
To protect and enhance the appearance of the city

(G)      In general, to promote the public health, safety, convenience and welfare.

Section 1.01.03       Conformance Required
(A)
No building or other structure shall be erected, reconstructed, altered, enlarged or moved; nor shall any building, structure or land be used for any purpose except as specifically (or by necessary implication) authorized by this Development Ordinance. No lot shall be reduced in area so as to be smaller than the allowable minimum lot sizes authorized by this Ordinance, and if already less, shall not be further reduced. 
(B)
Issuance of building permits, property divisions and other uses of land authorized by this ordinance shall require written certification by the City Recorder MANAGER with concurrence from the Planning Commission Chairman that the proposal is consistent with the provisions of this DEVELOPMENT Ordinance, City Comprehensive Plan, and other local ordinances. A decision may be appealed to the City Council. PER LOCAL INTERGOVERNMENTAL AGENCY AGREEMENTS, WRITTEN CERTIFICATIONS WILL MAY BE REQUIRED BY THE CITY MANAGER WITH CONCURRENCE FROM THE PLANNING COMMISSION CHAIR TO OBTAIN BUILDING AND SEWER SERVICES FROM APPLICABLE LOCAL AGENCIES. ANY DECISION BY THE CITY MANAGER AND PLANNING COMMISSION CHAIR MAY BE APPEALED TO THE ENTIRE PLANNING COMMISSION WITH THE VICE CHAIR CHAIRING THE APPEAL HEARING
. Planning Commission decisions can be appealed to the City Couincil.
  Section 1.01.04
Administration
The Development Ordinance shall be administered by the City Manager of the City of Wheeler. Unless otherwise specifically prohibited by Charter, the City Manager is granted the authority to delegate his/her Their duties under this Ordinance
.

SECTION 1.01.05 VIOLATIONS AND  ENFORCEMENT
VIOLATION OF THE PROVISIONS OF THE DEVELOPMENT ORDINANCE BY FAILURE TO  COMPLY  WITH  ANY  OF  ITS REQUIREMENTS, INCLUDING VIOLATION OF CONDITIONS AND SAFEGUARDS ESTABLISHED IN CONNECTION WITH GRANTS OF VARIANCES OR SPECIAL EXCEPTIONS, SHALL CONSTITUTE A MISDEMEANOR. VIOLATIONS SHALL BE PROCESSED PER PROVISIONS IN ORDINANCE 83-4. EACH DAY THE VIOLATION CONTINUES SHALL BE CONSIDERED A SEPARATE OFFENSE. NOTHING SHALL PREVENT THE CITY OF WHEELER FROM TAKING SUCH OTHER LAWFUL ACTIONS AS ARE NECESSARY TO PREVENT OR REMEDY ANY VIOLATION
.
Section 1.01.06       Interpretation

(A)      IN THE INTERPRETATION AND APPLICATION OF THE DEVELOPMENT ORDINANCE, ALL PROVISIONS SHALL BE:
1.        CONSIDERED AS MINIMUM REQUIREMENTS, AND;
2.        DEEMED NEITHER TO LIMIT OR REPEAL POWERS GRANTED UNDER STATE STATUTES
.
(B)
WHEN ORDINANCES OR PARTS THEREOF ARE IN CONFLICT, THE MORE RESTRICTIVE CONDITION – AS DETERMINED BY THE CITY MANAGER - SHALL APPLY. IF A PART OF AN ORDINANCE IS UNCLEAR, THE CITY MANAGER SHALL DETERMINE HOW THAT PART OF THE ORDINANCE IS INTERPRETED. THE CITY MANAGER SHALL THEN REFER THE UNCLEAR LANGUAGE TO THE APPROPRIATE BODY TO RESOLVE FOR FUTURE APPLICATIONS
.

SECTION 1.01.07    EFFECT ON OTHER PUBLIC AND PRIVATE REGULATIONS AND RESTRICTIONS
IT IS NOT THE INTENT OF THE DEVELOPMENT ORDINANCE TO IMPAIR OR ENFORCE EASEMENTS, DEED RESTRICTIONS, COVENANTS AND SIMILAR LEGAL INSTRUMENTS. HOWEVER, THIS ORDINANCE, OTHER ORDINANCE OR OREGON SPECIALTY CODES WILL ALWAYS OVERRIDE COVENANTS OR DEED RESTRICTIONS WHEN THERE IS A CONFLICT
.
SECTION 1.01.08       CONFLICTING REGULATIONS
UPON ADOPTION OF THE DEVELOPMENT ORDINANCE, THE ZONING ORDINANCE, SIGN ORDINANCE AND 77-1 ARE REPEALED AS WELL AS ANY OTHER CONFLICTING ORDINANCES OR CONFLICTING PARTS THEREOF
.
Section 1.01.09       Severability and Validity
THE ARTICLES, SECTIONS AND SUBSECTIONS OF THIS ORDINANCE ARE HEREBY DECLARED SEVERABLE. THE INVALIDITY OF ANY PART OF THIS ORDINANCE SHALL NOT AFFECT THE VALIDITY OF THE REMAINING PARTS OF THIS ORDINANCE
.
SECTION 1.01.10       FEES
(A)
PURPOSE.  FEES ARE FOR THE PURPOSE OF DEFRAYING ADMINISTRATIVE COSTS.  FEES SHALL BE ESTABLISHED BY CITY COUNCIL RESOLUTION.
(B)      GENERAL PROVISIONS:
1.
PAYMENT. FEES SHALL BE PAYABLE AT THE TIME OF APPLICATION AND SHALL BE AS SET FORTH BY THE CITY COUNCIL.  THERE SHALL BE NO FEE REQUIRED FOR AN APPLICATION INITIATED BY THE PLANNING COMMISSION OR THE CITY COUNCIL.
2.
FAILURE TO PAY. THE FAILURE TO SUBMIT THE REQUIRED FEE WITH AN APPLICATION OR NOTICE OF APPEAL, INCLUDING RETURN OF CHECKS UNPAID OR OTHER FAILURE OF CONSIDERATION, SHALL RESULT IN AN INCOMPLETE APPLICATION OR REJECTION OF THE APPEAL.
3.
REFUNDS. FEES ARE NOT REFUNDABLE UNLESS THE APPLICATION IS WITHDRAWN PRIOR TO THE NOTIFICATION OF THE APPLICATION OR HEARING.
4.        FEE  REDUCTION.  THE  CITY  COUNCIL  MAY  REDUCE  OR  WAIVE  THE
           FEES  UPON SHOWING OF JUST CAUSE TO DO SO
.
SECTION 1.02    DEFINITIONS
SECTION 1.02.01       GRAMMATICAL INTERPRETATION OF DEFINITIONS

(A)
HEADINGS.   IF THERE IS ANY CONFLICT OR INCONSISTENCY BETWEEN THE HEADING OF AN ARTICLE, SECTION OR PARAGRAPH OF THIS ORDINANCE AND THE CONTEXT THEREOF, THE SAID HEADING SHALL NOT BE DEEMED TO AFFECT THE SCOPE, MEANING OR INTENT OF SUCH CONTEXT.
 (B)      GENERAL AND SPECIFIC TERMS.  THE DEFINITIONS IN THIS SECTION INCLUDE THOSE THAT ARE APPLICABLE TO THE ENTIRE DEVELOPMENT ORDINANCE AND THOSE TERMS THAT APPLY TO SPECIFIC SECTIONS. FOR EXAMPLE, “RECREATIONAL VEHICLE” REFERS TO RECREATIONAL VEHICLES LOCATED WITHIN THE CITY; “RECREATIONAL VEHICLE (FLOOD)” REFERS TO RECREATIONAL VEHICLES LOCATED WITHIN THE FLOOD HAZARD AREA OVERLAY ZONE. IF APPROPRIATE TO AID INTERPRETATION OR ADMINISTRATION OF THIS ORDINANCE, GENERAL TERMS MAY APPLY TO THE SPECIFIC SECTIONS, AND TERMS IN SPECIFIC SECTIONS MAY APPLY TO THE REMAINDER OF THE ORDINANCE. TERMS USED IN SPECIFIC SECTIONS ARE IDENTIFIED AS FOLLOWS:
(FLOOD)          FLOODPLAIN OVERLAY ZONE; SECTION 3.XXX (ESTUARY)       ESTUARY ZONES; SECTION 4.XXX

(SIGN)            SIGNS; SECTION 4.XXX

From the Planning Commission (PC): Walt Wendolinski basically provided a standard set of small town definitions; you will see mostly the same definitions in any town’s ordinance that has updated it recently. We looked at every word defined and made sure that word was used in the sense of the definition somewhere later in the ordinance. It turns out that many were removed because they weren’t refered to later in the document. Also when Walt provided a definition that was in our present ordinance, his usually was of the same intent as our existing, but he provided more detail. We looked at those one at a time to see if the detail was justified and helpful. In addition there are a lot of definitions specific to a particular part of the document specifically Estuary, Floodplan and Signs. Definitions that were section specific were placed at the beginning of those sections. There are a few words with section specific definitions as well as general definitions; the section specific definition prevails in that section
Section 1.02.02
Definitions
 THE FOLLOWING WORDS AND PHRASES, WHEN USED IN THIS ORDINANCE, SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS DOCUMENT, EXCEPT IN THOSE INSTANCES WHERE THE CONTEXT CLEARLY INDICATES A DIFFERENT MEANING
. THERE ARE A FEW WORDS WITH SECTION SPECIFIC DEFINITIONS AS WELL AS GENERAL DEFINITIONS; THE SECTION SPECIFIC DEFINITION PREVAILS IN THAT SECTION
.
.
ABUTTING. SHARING ALL OR PART OF A COMMON PROPERTY LINE. FOR THE PURPOSE OF DETERMINING ABUTTING PROPERTY, INTERVENING STREETS, PUBLIC AND PRIVATE RIGHT-OF-WAYS, AND WATER COURSES DO NOT BREAK THE CONTINUITY OF ABUTTING PROPERTIES
.
Access. 
THE WAY OR MEANS BY WHICH PEDESTRIANS, BICYCLES, AND VEHICLES SHALL HAVE SAFE, ADEQUATE, AND USABLE INGRESS AND EGRESS TO PROPERTY.
1. EASEMENT. AN ACCESS CONVEYED FOR THE PURPOSED OF PROVIDING VEHICLE, BICYCLE, AND/OR PEDESTRIAN ACCESS FROM A PUBLIC STREET TO A LOT OR PARCEL ACROSS INTERVENING PROPERTY UNDER SEPARATE OWNERSHIP. A CROSS ACCESS EASEMENT IS AN EASEMENT PROVIDING VEHICULAR ACCESS BETWEEN TWO OR MORE SEPARATE SITES, SO THAT THE DRIVER NEED NOT ENTER THE PUBLIC STREET SYSTEM BETWEEN SITES.
2. WAY. A WALKWAY OR MULTI-USE PATH CONNECTING TWO RIGHTS-OF-WAY TO ONE ANOTHER WHERE NO VEHICLE CONNECTION IS MADE
.
ACCESSORY DWELLING UNIT (ADU). A SMALLER, INDEPENDENT RESIDENTIAL DWELLING UNIT LOCATED ON THE SAME LOT AS A STAND-ALONE (I.E., DETACHED) SINGLE-FAMILY HOME
.
Accessory Use and Structure. A use of structure incidental and subordinate to the main use of the property and located on the same lot as the main use.

ADULT FOSTER HOME.  A STATE-CERTIFIED DWELLING OPERATED IN A FAMILY-TYPE SETTING FOR SENIOR CITIZENS AND/OR DISABLED PERSONS OVER THE AGE OF 18 WHO ARE IN NEED OF HELP IN THE PROVISION OF SHELTER, FOOD, MEDICAL CARE AND/OR OTHER SERVICE
. 

AFFORDABLE HOUSING. Housing affordable by households having an income at or below 60% of the most recent Tillamook County median income as calculated by HUD (Housing & Urban Development
).
AFFORDABLE HOUSING LAND. Land that is owned by non-profit organizations with housing development as their primary goal/purpose, religious organizations, or government agencies
.
AMUSEMENT ARCADE. A VENUE WHERE PEOPLE PLAY ARCADE GAMES, INCLUDING, BUT NOT LIMITED TO, ARCADE VIDEO GAMES, PINBALL MACHINES, ELECTRO-MECHANICAL GAMES, REDEMPTION GAMES, MERCHANDISERS (SUCH AS CLAW CRANES), OR COIN-OPERATED BILLIARDS OR AIR HOCKEY TABLES

Appeal. 
A REQUEST FOR REVIEW OF A PLANNING COMMISSION, STAFF AND/OR CITY COUNCIL DECISION OR INTERPRETATION OF ANY PROVISION OF THESE ORDINANCES
.
Aquaculture. 
THE PROPAGATION, PLANTING, FEEDING OR GROWING AND HARVESTING OF FISH, SHELLFISH, PLANKTON OR AQUATIC PLANTS
.
ATTACHED DWELLING UNITS . SINGLE FAMILY HOMES ON INDIVIDUAL PLATTED LOTS THAT ARE ATTACHED TO A SIMILAR UNIT ON ONE OR TWO SIDES
.
AWNING. ANY STATIONARY STRUCTURE, PERMANENT OR DEMOUNTABLE, USED IN CONJUNCTION WITH A MANUFACTURED HOME OR TRAILER, OTHER THAN WINDOW AWNING, FOR THE PURPOSE OF PROVIDING SHELTER FROM THE SUN AND RAIN, AND HAVING A ROOF WITH SUPPORTS AND NOT MORE THAN ONE WALL OR STORAGE CABINET SUBSTITUTING FOR A WALL
.
Basement. ANY AREA OF A BUILDING HAVING ITS FLOOR SUBGRADE (BELOW GROUND LEVEL) ON ALL SIDES OR ALL BUT ONE SIDE
.
Bed and Breakfast. 
ANY ESTABLISHMENT LOCATED IN A STRUCTURE DESIGNED FOR A SINGLE-FAMILY RESIDENCE AND STRUCTURES BELONGING THERETO - REGARDLESS OF WHETHER THE OWNER OR OPERATOR OF THE ESTABLISHMENT RESIDES IN ANY OF THE STRUCTURES - WHICH HAS MORE THAN TWO ROOMS FOR RENT ON A DAILY BASIS TO THE PUBLIC, OFFERS A BREAKFAST MEAL AS PART OF THE COST OF THE ROOM AND SERVES THAT MEAL ONLY TO BED AND BREAKFAST GUESTS, STAFF AND OWNERS
.

Boarding House
. 
BREEZEWAY. TWO BUILDINGS WITH A BREEZEWAY BETWEEN THEM ARE CONSIDERED CONNECTED IF THE BREEZEWAY MEETS ALL THE FOLLOWING CONDITIONS:
(1) THE BREEZEWAY IS PERMANENT AND NOT EASILY REMOVABLE
(2)  THE BREEZEWAY CONNECTS TO DOORS IN BOTH BUILDINGS AND THERE IS AN OUTSIDE DOOR ENTRANCE TO THE BREEZEWAY. IT COULD FUNCTION AS A “MUD ROOM” FOR BOTH BUILDINGS.
(3) THE BREEZEWAY CONNECTS TO THE ROOF AND SIDES OF EACH BUILDING
(4) THE BREEZEWAY HAS PERMANENT SIDES AND A FINISHED FLOOR 
(5) THE BREEZEWAY AND CONNECTED BUILDINGS MEET ALL BUILDING AND FIRE CODE REGULATIONS
. 
Bridge Crossing. The portion of a bridge spanning a waterway not including support structures or fill located in the waterway or adjacent wetlands.

Building. A structure, other than a mobile home, built for the support, shelter or enclosure of persons, animals, chattels, or property of any kind and having a fixed connection to the ground
.
City. THE CITY OF WHEELER, A MUNICIPAL CORPORATION OF THE STATE OF OREGON. OTHERWISE, THAT OFFICER, DEPARTMENT OR AGENCY OF THE CITY INDICATED BY THE CONTEXT, OR, WHERE THE CONTEXT DOES NOT CLEARLY INDICATE A SPECIFIC OFFICER, DEPARTMENT OR AGENCY, THEN THE CITY MANAGER
.
City Engineer. The duly appointed city engineer of the City of Wheeler.

CITY MANAGER. THE DULY APPOINTED ADMINISTRATIVE OFFICER OF THE CITY OF WHEELER OR A PERSON DESIGNATED BY THE MAYOR TO FULFILL THE OBLIGATIONS SET FORTH IN THIS ORDINANCE
.
CITY PLANNER. INDIVIDUAL EMPLOYED BY OR CONTRACTED BY THE CITY OF WHEELER AND DESIGNATED BY THE CITY MANAGER TO ADMINISTER CERTAIN PROVISIONS OF THE WHEELER DEVELOPMENT ORDINANCE
.
City Recorder
. The duly appointed administrative officer of the city of Wheeler or a person designated by the Mayor to fulfill the obligations set forth in this ordinance.

Clinic. A facility for examination and treatment of human ailments by a group of physicians, dentists, or other licensed practitioners on an out-patient basis and not involving overnight housing of patients
.
COMMISSION. THE CITY OF WHEELER PLANNING COMMISSION
.
Comprehensive Plan. PLANS, MAPS, REPORTS, OR ANY COMBINATION THEREOF, ADOPTED BY THE CITY COUNCIL FOR THE GUIDANCE OF GROWTH AND IMPROVEMENT OF THE CITY INCLUDING MODIFICATIONS OR REFINEMENTS WHICH MAY BE MADE FROM TIME TO TIME
.
CONDITIONAL USE: A USE OF LAND THAT GENERALLY CONFORMS TO THE TYPES AND NATURE OF THE USES PERMITTED BY RIGHT IN A ZONE, BUT BECAUSE OF POTENTIAL ADVERSE ON-SITE AND/OR OFF-SITE IMPACTS, REQUIRES THE REVIEW AND DISCRETIONARY APPROVAL OF THE PLANNING COMMISSION.
Condominium. 
A BUILDING, OR GROUP OF BUILDINGS, IN WHICH DWELLING UNITS, OFFICES, OR FLOOR AREA ARE OWNED INDIVIDUALLY, AND THE STRUCTURE, COMMON AREA, AND FACILITIES ARE OWNED BY ALL THE OWNERS ON A PROPORTIONAL, UNDIVIDED BASIS
.
Condominium, Time-Share. 
A CONDOMINIUM SIMILAR TO A HOTEL IN WHICH ROOMS ARE INDIVIDUALLY OWNED FOR A PERIOD OF TIME. SOME ROOMS MAY BE AVAILABLE TO TRANSIENTS FOR RENT OR ON AN EXCHANGE BASIS
.
CONTIGUOUS. SHARING ALL OR PART OF A COMMON BOUNDARY
.
Cottage Industry. 
: 

A LAWFUL OCCUPATION CARRIED ON BY A RESIDENT OF A BUILDING AS A SECONDARY USE WITHIN THE SAME DWELLING OR ITS ACCESSORY STRUCTURES, AND THERE IS NO ACTIVITY CONDUCTED IN SUCH A MANNER AS TO GIVE AN OUTWARD APPEARANCE OR MANIFEST ANY CHARACTERISTICS OF A BUSINESS IN THE ORDINARY MEANING OF THE TERM, EXCEPT AS PERMITTED BY THE PLANNING COMMISSION UNDER THE CONDITIONAL USE PROCEDURES AND BASED ON APPLICABLE STANDARDS
.
Day Care Center. A facility other than the residence of the day care provider, which receives three or more children for a part of the twenty-four hours of the day for the purpose of providing care and board apart from the children's parents or guardians
.

DESIGN REVIEW: A process of review whereby the PLANNING COMMISSION evaluates new construction, or the alteration of buildings, structures, appurtenances, objects, signs, sites and districts for appropriateness
.
DWELLING.  A DETACHED STRUCTURE THAT MEETS THE REQUIREMENTS OF THE OREGON BUILDING CODE FOR RESIDENTIAL STRUCTURES AND WHICH IS INTENDED AND/OR USED FOR RESIDENTIAL PURPOSES.  DWELLING INCLUDES QUALIFIERS SUCH AS THE FOLLOWING, INDICATING THE NUMBER OF DWELLING UNITS PER STRUCTURE: SINGLE-FAMILY – ONE; TWO-FAMILY – TWO; MULTI-FAMILY – THREE OR MORE
.
Dwelling, Multi-family. A building containing three or more dwelling units. MAY INCLUDE ROWHOUSES, APARTMENT BUILDINGS, OR RESIDENTIAL CONDOMINIUMS, EITHER OWNER- OR RENTER-OCCUPIED
.
Dwelling, Single-family. A detached building other than a mobile home or recreational vehicle, containing one dwelling unit LOCATED ON A SINGLE LOT OR PARCEL.

Dwelling, Two-family. A detached building containing two dwelling units LOCATED ON A SINGLE LOT OR PARCEL.

Dwelling Unit. A UNIT PROVIDING COMPLETE, INDEPENDENT LIVING FACILITIES FOR ONE OR MORE PERSONS, INCLUDING PERMANENT PROVISIONS FOR LIVING, SLEEPING, EATING, COOKING AND SANITATION
.
Easement. 
A GRANT OF A RIGHT OF USE FOR A SPECIFIC PURPOSE OVER, THROUGH OR ON A PARCEL OF LAND
.
FACING. DIRECTLY OPPOSITE, ACROSS FROM
.
Family.  

ONE OR MORE PERSONS RELATED BY BLOOD, MARRIAGE, ADOPTION OR GUARDIANSHIP OR SIMILAR CIRCUMSTANCE; AND NOT MORE THAN FIVE ADDITIONAL PERSONS NOT SO RELATED, OCCUPYING A DWELLING UNIT AND LIVING AS A SINGLE HOUSEHOLD UNIT
. 
Family Day Care Center.  A day care facility where care is provided in the home of the provider to fewer than 6 children including children of the provider, regardless of full or part-time status
.
FENCE: An accessory structure, including landscape planting other than trees, designed and intended to serve as a barrier or as a means of enclosing a yard or other area, or other structure; or to serve as a boundary feature separating two or more properties
.


Fence, Sight‑obscuring.  A fence or evergreen planting arranged in such a way as to obstruct vision.
FLOOR AREA, GROSS: The sum of gross horizontal areas of the several floors of a building, measured from the exterior face of the exterior walls or from the center line of walls separating two buildings, and structures on all abutting tax lots associated with a development. It does not include the following, unless otherwise noted in specific code Sections:

1. Attic space providing headroom of less than seven feet.

2. Basement providing headroom of less than seven feet.

3. Unenclosed steps or fire escapes.

4. Garages, carports; unenclosed porches; unenclosed decks greater than 12 high; or unenclosed balconies less than 100 square feet combined for all balconies on the same facade.

5. Accessory uncovered off-street parking or loading spaces.

6. Covered porticos and pedestrian entrances less than 50 square feet.

7. Outdoor storage area enclosures less than 120 square feet. The square footage of multiple enclosures within 10’ of each other shall be considered as one structure for the combined total square footage
. 
FOOTPRINT: The outer bounds, horizontally, of all features of a structure including decks, stairs, and other non-enclosed features that are attached to the structure and are constructed 12” or more above grade
.
FRESHET. A great RISE OR OVERFLOWING OF A BODY OF WATER CAUSED BY HEAVY RAINS OR MELTED SNOW
.
GRADE. THE AVERAGE ELEVATION OF THE EXISTING GROUND UNDER A SIGN, WALL, OPENING OR BUILDING FOUNDATION
.
Green space. Green space is any land that is landscaped or natural. Green space may consist of natural areas, residential lawns, landscaped areas with trees and shrubs, garden plots, parks and may include bike or hiking paths. 

Height of Building. The vertical distance above mean lot elevation, as defined, to the highest point of the structure or building.   
Health Care Facility. A FACILITY PROVIDING HEALTH CARE INCLUDING CLINICS, HOSPITALS, DENTAL CARE, NUTRITIONAL GUIDANCE, CHIROPRACTIC AND SIMILAR
.
Home Occupation. 
A lawful occupation carried out by a resident of a dwelling as an accessory use within the same dwelling, in connection with which there is no person employed other than a member of the family residing on the premises; and there is no activity conducted in such a manner as to give an outward appearance of a business in the ordinary meaning of the word
.
Hotel/Motel.  A property, however owned and including condominiums in which rooms generally are rented as transient lodgings and not as principle residences.
Land Use Density. A land use density is the number of lots or dwelling units allowed on an area of land, USUALLY EXPRESSED AS NUMBER OF LOTS OR UNITS PER ACRE.  When calculating density, the net area is used. Net area is the total area less street dedications and open space dedication requirements.  When a development is in more than one parent zone, overall project density shall be based on the sum of the density permitted in each parent zone
. 

Landscaping. Features include planting, groundcover, shrubs and trees, paving materials and site retainment
. 


Line, Property. A line, or a description thereof, that is recorded in the office of the county clerk, and which serves to distinguish a lot or parcel from surrounding properties, Streets or private ways
.
Lot.  A parcel or tract of land or A SINGLE UNIT OF LAND AS DEFINED IN ORS 92.THAT IS CREATED BY A SUBDIVISION OF LAND.
Lot, Corner.  A lot abutting on two or more streets at an angle of less than 135 degrees - other than
 an alley - at their intersection. 
Lot, Flag. A single buildable lot partially separated from a public or private road by other lots or land, but maintaining a minimum of a 25-foot frontage on the public or private road from which it gains access
.
LOT, THROUGH. A lot having frontage on two parallel or approximately parallel streets other than an alley

Lot Area.  The total horizontal area within the lot line of a lot exclusive of streets and easements of access to other property. 

Lot Depth.  The average horizontal distance between the front lot line and the rear lot line. 

Lot Line.  The property line bounding a lot. 

Lot Line Adjustment
.  Adjustment of an existing platted lot line in such a way that the size of two adjacent platted lots is changed but no additional lot is created.

Lot Line, Front.  
Current: The lot line separating the lot from the street, other than an alley, and in the case of a corner lot, the shortest lot line along a street other than an alley. 

The line separating a lot from a street or private way, other than an alley. In the case of a through lot or a corner lot, the front lot line is the side from which primary vehicular access is attained
. 
Lot Line, Rear.  The lot line which is opposite and most distant from the front lot line.  In the case of an irregular, triangular, or other shaped lot, a line 10 feet in length within the lot parallel to and at a maximum distance from the front lot line. 

Lot Line, Side.  Any lot line not a front or rear lot line. 

Lot Line, Street Side. Any lot line along a street or private way (not an alley), other than the front lot line
.

Lot, Size. The total area of a lot or parcel measured in a horizontal plane within the property lines, exclusive of public and private roads
.

Lot Width.  The average horizontal distance between the side lot lines, ordinarily measured parallel 
Manufactured Dwelling.

a.
A residential trailer, a structure constructed for movement on the public highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed before January 1, 1962.

b.
A mobile house, a structure constructed for movement on the public ROADS AND
 highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed between January 1, 1962, and June 16, 1976, and met the construction requirements of the Oregon mobile home law in effect at the time of construction, and;
c.
A manufactured home, a structure constructed for movement on the public highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed in accordance with federal manufactured housing construction and safety standards and regulations in effect at the time of construction.

"Manufactured dwelling" does not mean any building or structure subject to the Structural Specialty Code OR ITS SUCESSOR
 adopted pursuant to ORS 455.100 - 455.450.
Manufactured Dwelling Park.  Any place where four or more manufactured dwellings are located within five 500 hundred feet of one another on a lot, tract or parcel of land under the same ownership, the primary purpose of which is to rent space FOR MANUFACTURED HOMES WHICH INCLUDES AVAILABLE UTILITIES
 or keep space for rent to any person for a charge or fee paid or to be paid for the rental or use of facilities or to offer space free in connection with securing the trade or patronage of such person. "Manufactured dwelling park" does not include a lot or lots located within a subdivision being rented or leased for occupancy by no more than one manufactured dwelling per lot if the subdivision was approved by the city.

Manufactured Home Accessory Building or Structure. Any awning, portable, demountable or permanent cabana, ramada, carport, Porch, skirting or steps established for use of the occupant of the manufactured home and which are designed or intended to be attached to and which depend, in whole or in part, upon the manufactured home for structural support
.

Manufactured Home Subdivision. A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale
.

Map
. A final diagram, drawing or other writing concerning a major or minor partition.

Mean Lot Elevation.  The mean elevation of the highest and lowest lot corners.

Middle Housing. RESIDENTIAL DWELLINGS INCLUDING DUPLEXES, TRIPLEXES, QUADPLEXES, COTTAGE CLUSTERS, AND TOWNHOUSES

Mixed-use Development. Development that contains both residential and commercial or public/institutional uses all within the same structure. Mixed-use development may be “vertical” (residential above the ground floor) or “horizontal” (residential on the ground floor
).

Mobile Food Cart. ANY VEHICLE THAT IS SELF-PROPELLED, OR WHICH CAN BE PUSHED OR PULLED DOWN A SIDEWALK, STREET OR HIGHWAY, ON WHICH FOOD IS PREPARED, PROCESSED OR CONVERTED, OR WHICH IS USED IN SELLING AND DISPENSING FOOD TO THE ULTIMATE CONSUMER. ALL MOBILE FOOD UNITS MUST BE LICENSED BY TILLAMOOK COUNTY DEPARTMENT OF ENVIRONMENTAL HEALTH. FOR ZONING PERMITED USES, MOBILE FOOD CARTS SHALL BE CONSIDERED RESTAURENTS
.
Mobile Merchandise Vendor. A SMALL, MOBILE CART BASED RETAIL SALES OPERATION OF TEMPORARY DURATION SUCH AS POP-UP SHOPS
.
Modular Home. A BUILDING OR SUBASSEMBLY THAT HAS BEEN IN WHOLE OR SUBSTANTIAL PART MANUFACTURED OR ASSEMBLED USING CLOSED CONSTRUCTION AT AN OFF-SITE LOCATION TO BE WHOLLY OR PARTIALLY ASSEMBLED ON-SITE. MODULAR HOME DOES NOT MEAN A MANUFACTURED DWELLING
.
Nonconforming Structure or Use. A lawfully existing structure or use at the time this ORDINANCE or any amendment thereto becomes effective, which does not conform to the requirements of the zone in which it is located
.
Open Space.  OPEN SPACE IS ANY LAND THAT IS EITHER RETAINED IN A SUBSTANTIALLY NATURAL CONDITION, IS SPECIFICALLY REQUIRED TO BE PROTECTED BY A CONSERVATION EASEMENT, OR IS IMPROVED FOR RECREATIONAL PURPOSES SUCH AS HIKING OR NATURE TRAILS, OR EQUESTRIAN OR BIKING PATHS. OPEN SPACE MAY INCLUDE LANDS PROTECTED AS IMPORTANT NATURAL FEATURES, LANDS PRESERVED FOR FARM OR FOREST USE AND LAND USED AS BUFFERS. OPEN SPACE DOES NOT INCLUDE RESIDENTIAL LOTS OR YARDS, BUILDINGS, STRUCTURES, PARKING AREAS, STREETS, ALLEYS, OR DRIVEWAYS. 
OPEN SPACE WITHIN A PLANNED DEVELOPMENT OR SUBDIVISION. OPEN SPACE WITHIN A PLANNED DEVELOPMENT OR SUBDIVISION SHALL BE DEDICATED SPECIFICALLY FOR THE PURPOSE OF PROVIDING PLACES FOR RECREATION, CONSERVATION, LANDSCAPING, OR PRESERVATION OF NATURAL FEATURES. OPEN SPACE IS NOT OCCUPIED BY BUILDINGS, STRUCTURES, PARKING AREAS, STREETS, ALLEYS, OR DRIVEWAYS. IN THE OPEN SPACE CALCULATION, THE FOLLOWING CANNOT BE INCLUDED: WETLANDS, WATERWAYS, PONDS, MARSHES, AND TIDAL MARSHES
. 
 ORS
. Oregon Revised Statutes (State Law).
Owner.  The owner of the title to real property, or the contract purchaser of real property of record, as shown on the last available complete tax assessment roll. Owner shall also mean any agent with written authority of the owner
. 
Parcel
.  A unit of land that is created by a partitioning of land. Parcel does not include a unit of land created solely to establish a separate tax account
. 
Parking Lot  A parking lot is property, other than streets on which parking spaces are defined for a specific use or for use by the general public. 
Parking Space. Current: Parking space means an area of 9 feet by 18 feet for full size spaces, and an area of 8 feet by 16 feet for compact spaces, located off the street right of way, and intended for the parking of vehicles.
Partition
. Either an act of partitioning land or an area or tract of land partitioned as defined in this section.

a. Major Partition. A partition which includes the creation of a street or road.

b. Minor Partition. A partition that does not include the creation of a street or road.

Partition Land. To
 divide an area or-tract of land into two or three parcels within a calendar year when such area or tract of land exists as a unit or contiguous units of land under single ownership at the beginning of such year.  "Partition land" does not include divisions of land resulting from lien foreclosures; divisions resulting from the creation of cemetery lots; divisions of land made pursuant to a court order, including but not limited to court orders in proceedings involving testate or intestate succession; and "partition land”  does not include any adjustment of a lot line by the relocation of a common boundary where an additional parcel is not created and where the existing parcel reduced in size by the adjustment is not reduced below the minimum lot standards of the zoning ordinance.

Pedestrian Way
. A right-of-way for pedestrian traffic.

Permitted Use - Those uses permitted in a zone that are allowed without obtaining a conditional use permit
.
Person. Every natural person, firm, partnership, association, social or fraternal organization, corporation, trust, estate, receiver, syndicate, branch of government, or any group or combination acting as a unit
. 

Planning Commission
. The City of Wheeler City Planning Commission of the City.
Plat
. The final map, diagram, drawing, replat or other writing containing all the descriptions, locations, specifications, dedications, provisions and information concerning a subdivision.

Primary Use. The principal purpose for which property is used or occupied
.

Private Way. A thoroughfare reserved for use by an identifiable set of persons
. 

Property Line Adjustment. Adjustment of an existing platted lot line in such a way that the size of two adjacent platted lots is changed but no additional lot is created
.

Public Need. A community desire or preference that produces, when satisfied, a net affect that is a direct benefit to the public at large
.

Public Park or Recreation. DAY-USE ONLY Recreation developments which provide for picnicking, swimming, fishing, riding or other similar activities (excludes hunting), but which exclude outdoor commercial amusements such as miniature golf courses and go-cart tracks
.
Public Utility.  Any person, firm or corporation, municipal department or board fully authorized to furnish the public WITH electricity, gas, steam, sewage, cable TV, INTERNET, telephone, telegraph, transport or water
. 

Quasi-judicial. A process that leads to a decision on a land use or development application involving a single property or small group of properties. The process involves application of existing laws and regulations, or imposition of specific new regulations limited to the properties included in the application
.

Recreation Vehicle.  

1. A VEHICLE vacation which
 is:


a.
Built on a single chassis;

b.
400 square feet or less when measured at the largest horizontal projections;

c.
Designed to be self-propelling or permanently towable by a light duty truck, and 

d.
Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreation, camping, travel, or seasonal use.
Residential Home. A home licensed by or under the authority of the Department of Human Resources under ORS 443.400 to 443.825 which provides residential care alone or in conjunction with training AND/or treatment for five or fewer individuals who need not be related. staff persons required to meet Department of Human Resources licensing requirements shall not be counted in the number of home residents, and need not be related to each other or to any resident of the residential home
.

Residential Facility. A facility licensed by THE STATE OF OREGON or under the authority of the Department of Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in conjunction with training AND/or treatment for SIX TO 15 INDIVIDUALS who need not be related. staff persons required to meet Department of Human Resources licensing requirements shall not be counted in the number of facility residents, and need not be related to each other or to any resident of the residential facility
.
Right-of-way
. The area between boundary lines of a street or other easement.
ROOM AND BOARD FACILITY.. A FACILITY THAT OFFERS TO THE GENERAL PUBLIC LIVING ACCOMMODATIONS AND MEALS FOR COMPENSATION TO TWO OR MORE ADULTS - NOT RELATED TO THE OPERATOR BY BLOOD OR MARRIAGE - WHO ARE ELDERLY OR DISABLED
. 
Setback. A linear distance perpendicular to a lot line that describes the depth of a lot or parcel that shall not be occupied by a DWELLING
.
. 

Short Term Rental. A dwelling unit occupied for remuneration for less than 14 calendar days, including portions of days as full days. Remuneration means compensation, money, rent, or other bargained for consideration given in return for occupancy.

Sidewalk.  A pedestrian walkway with permanent surfacing.

Standards. Rules governing the size, dimensions, shape or orientation of a lot or parcel, or the placement of buildings or activities thereon
. 

Story. The portion of a building, that is at least six feet above grade,  between the finished surface of any floor and the next floor above. the top story shall be the topmost living space
. 

Street or ROAD.  
Current: The entire width between the right‑of‑way lines of every public way for vehicular and pedestrian traffic and includes the terms "road", "highway", "land", "place", "avenue", "alley", and other similar designations. 

A public thoroughfare or right-of-way dedicated, deeded, or condemned for use as such which affords the principal means of access to abutting property including avenue, place, way, drive, lane, boulevard, highway, or road. 
ADVISORY BIKE LANES: QUIET SLOW STREETS THAT PRIORITIZE BICYCLES AND PEDESTRIANS. A SHOULDER, AVAILABLE FOR USE BY BICYCLISTS AND PEDESTRIANS, IS DELINEATED BY STRIPING ALLOWING FOR VEHICLES TO USE THE SHOULDER WHEN NO PEDESTRIANS OR BICYCLISTS ARE PRESENT TO PASS ONCOMING VEHICLES
.
Alley.  A narrow street through a block used primarily for access by service vehicles to the back or side of properties fronting on another street. A STREET WHICH AFFORDS ONLY A SECONDARY MEANS OF ACCESS TO PROPERTY

.
Arterial.  A  STREET OF CONSIDERABLE LENGTH WHICH  IS PRIMARILY  USED  TO MOVE LARGE VOLUMES OF TRAFFIC THROUGH THE CITY, AND BETWEEN THE CITY AND OTHER DESTINATIONS
. 

Collector. A street that DISTRIBUTES TRAFFDIC BETWEEN LOCAL STREETS AND ARTERIALS. THEY SERVE AS TRANSITION ROADWAYS BETWEEN COMMERCIAL AND RESIDENTIAL AREAS AND PROVIDE A CITYWIDE CIRCULATION FUNCTION
. 
INDIRECT COLLECTOR STREET. GENERALLY DISTRIBUTES TRAFFIC FROM MINOR COLLECTOR STREETS INTO LOCAL STREETS
.
 MINOR COLLECTOR STREET. DIRECTLY DISTRIBUTES TRAFFIC FROM ARTERIAL STREETS INTO LOCAL STREETS. AND ARE INTERMEDIATE IN SIZE, BETWEEN ARTERIAL AND RESIDENTIAL STREETS
. 
CUL-DE-SAC (DEAD END STREET). A SHORT STREET HAVING ONE END OPEN TO TRAFFIC AND BEING TERMINATED BY A VEHICLE TURNAROUND
.
DRIVEWAY. A PRIVATE LANE THAT SHALL NOT SERVE MORE THAN TWO RESIDENTIAL UNITS
. 
Frontage. A minor street parallel to and adjacent to an arterial or major collector street intended to provide access to abutting properties and providing protection from through traffic
.
Half Street. A portion of the standard full width of a street, usually along the edge of a development where the remaining portion of the street could be provided in another development. A half-street improvement could include up to one half the total design width, plus sufficient additional width past the centerline to ensure proper design and construction of the centerline crown, as defined by the City
.
Limited Access Street. A means of access to property that is limited by law for public roads or by posting by an owner for private roads
.

Local Street See Minor Street


Minor Street. A street intended primarily for-access to abutting properties
.
ON-STREET BIKE LANE
: A BIKE LANE THAT IS PART OF THE STREET THAT IS DESIGNATED FOR BICYCLE TRAVEL BUT IS NOT SEPARATED FROM VEHICLES BY A VERTICAL STREET BUFFER.
PRIVATE STREET. A STREET SERVING 12 HOMES OR LESS WITH NO POSSIBILITY OF THROUGH TRAFFIC AND WITH ADEQUATE TURNAROUNDS; A STREET THAT IS NOT INTENDED, NOR SHALL BECOME A PUBLIC STREET
.  
Sharrows: quiet slow streets that prioritize bicycles and automobiles. The shared lane marking (sharrows) indicate that bicycles and automobiles should share the lanes and are typically used when there is a sidewalk or other space allocated for people walking and to complete the bicycle network
.

Stub Street. A temporary street ending where the street will be extended through adjacent property in the future, as those properties develop. Not a permanent street-end or dead-end street
.

Through Street. A street that connects to other streets at both ends or is planned to do so in the future, pursuant to a comprehensive plan, transportation system plan, access management plan, or land use approval
.

Structural Alteration.  Any change to the supporting members of a structure including foundations, bearing walls, or partitions, columns, beams, girders, or any structural change in the roof or in the exterior walls. 

Structure.  Something constructed or built, or any piece of work artificially built‑up or composed of parts joined together in some definite manner, having a fixed connection to the ground. 

Subdivide Land. To divide an area or tract of land into four or more lots within a calendar year when such area or tract of land exists as a unit or contiguous units of land under a single ownership at the beginning of such year
. IF LESS THAN FOUR LOTS, SEE PARTITION LAND
. 

Subdivider. Any individual, partnership, firm or group which undertakes the subdividing of a lot, tract, or parcel of land for the purpose of transfer of ownership or development and including changes
.

Subdivision. Either an act of subdividing land, or an area or tract subdivided as defined in this development code. A subdivision means the division of land into more than three lots within a calendar year
. 
TOWNHOUSE. A SINGLE-FAMILY DWELLING UNIT CONSTRUCTED IN A ROW OF ATTACHED UNITS SEPARATED BY PROPERTY LINES AND WITH OPEN SPACE ON AT LEAST TWO SIDES
.

TRANSIENT LODGING. A ROOM OR SUITE OF ROOMS WHICH IS OCCUPIED NOT AS A PRINCIPAL RESIDENCE:


1.
BY PERSONS FOR PERIODS OF LESS THAN 30 CONSECUTIVE DAYS; OR

        2.        WITH WHICH THE SERVICES NORMALLY OFFERED BY HOTELS IS PROVIDED, INCLUDING, BUT NOT LIMITED TO, MAID AND LINEN SERVICE AND A FRONT DESK, REGARDLESS OF THE LENGTH OF OCCUPANCY OF A PERSON
.
URBAN OR URBANIZABLE LAND.

1.
URBAN AREAS ARE THOSE PLACES WHICH MUST HAVE AN INCORPORATED CITY. SUCH AREAS MAY INCLUDE LANDS ADJACENT TO AND OUTSIDE THE INCORPORATED CITY AND MAY ALSO:

(A)
HAVE CONCENTRATIONS OF PERSONS WHO GENERALLY RESIDE AND WORK IN THE AREA; AND

(B)
HAVE SUPPORTING PUBLIC FACILITIES AND SERVICES.

2.
URBANIZABLE LANDS ARE THOSE LANDS WITHIN THE URBAN GROWTH BOUNDARY WHICH ARE IDENTIFIED AND:

(A)
ARE DETERMINED TO BE NECESSARY AND SUITABLE FOR FUTURE URBAN USES;

(B)
CAN BE SERVED BY URBAN SERVICES AND FACILITIES; AND

(C)
ARE NEEDED FOR THE EXPANSION OF AN URBAN AREA
.

URBAN GROWTH BOUNDARY (UGB). A LINE ESTABLISHED BY THE STATE AND CONTAINED WITHIN A CITY’S COMPREHENSIVE PLAN, WHICH DISTINGUISHES URBANIZABLE LAND ADJACENT TO AN INCORPORATED CITY FROM SURROUNDING RURAL LAND.

Use.  The purpose for which land or a structure is designed, arranged, or intended, or for which it is occupied or maintained.
UTILITY FACILITIES. STRUCTURES, PIPES OR TRANSMISSION LINES WHICH PROVIDE THE PUBLIC WITH ELECTRICITY, GAS, HEAT, COMMUNICATION, WATER, SEWAGE COLLECTION OR OTHER SIMILAR SERVICES
.
VARIANCE. A GRANT OF RELIEF FROM ONE OR MORE OF THE STANDARDS CONTAINED WITHIN THIS ORDINANCE
.
Video Arcade.  A business primarily involved in the provision of on-site video viewing or video games, with five or more video game machines.

Wharf. A wharf is a structure located on land that is used to accommodate waterway access.
Wheeler Waterfront.  Property adjoining the waterfront as well as those properties fronting on U.S. Highway 101. 
Yard.  An open space on a lot which is unobstructed from the ground upward except as otherwise provided in this ordinance. 
Yard, Front.  A yard between side lot lines and measured horizontally at right angles to the front lot line from the front lot line to the nearest point of a building or to the structure.  Any yard meeting this definition and abutting on a street other than an alley shall be considered a front yard. 
Yard, Rear.  A yard between side lot lines and measured horizontally at right angles to the rear lot line from the rear lot to the nearest point of a building or other structure.
Yard, Side.  A yard between the front and rear yard measured horizontally at right angles from the side lot line to the nearest point of a building or other structure.
Yard, Street Side.  A yard adjacent to a street between the front yard and rear lot line measured horizontally and at right angles from the side lot line to the nearest point of a building or other structure. 
ARTICLE 2. ZONES
SECTION 2.01    INTRODUCTION
SECTION 2.01.01       CLASSIFICATION OF ZONES
For the purpose of this ordinance, the following zones are hereby established:

	ZONE

Residential 1
	PRIMARY SYMBOL

R1
	ARTICLE

2.02

	Residential 2
	R2
	2.03

	General Commercial
	GC
	2.04

	Water-Related Commercial
	WRC
	2.05

	Water-Related Industrial
	WRI
	2.06

	Public Land Areas
	P
	2.07

	Flood Hazard Overlay
	FHO
	2.08

	Historic Resource Overlay
	HRO
	2.09



Section 2.01.02      MAPPING Location of Zone Boundaries

(A)
The boundaries of zoning districts within the City limits are shown upon the maps entitled "City of Wheeler Zoning Maps."

(B)
Boundaries of zoning districts shall be the same as boundaries of the Comprehensive Plan Land Use Map.

(C) 
THE OFFICIAL “ZONING MAP” SHALL BE MAINTAINED ON FILE IN THE OFFICE OF THE CITY MANAGER AS LONG AS THIS ORDINANCE REMAINS IN EFFECT. AMENDMENTS THERETO SHALL BE ENDORSED ON THE MAP WITH THE NUMBER OF THE ORDINANCE BY WHICH THE CHANGE WAS MADE.  FAILURE TO REVISE THE MAP SHALL NOT AFFECT THE VALIDITY OF ANY ZONE CHANGE
.

(D)    BOUNDARY RESOLUTION.  THE CITY COUNCIL SHALL RESOLVE ANY DISPUTE OVER THE EXACT LOCATION OF A ZONING ZONE BOUNDARY. IN INTERPRETING THE LOCATION OF SUCH BOUNDARIES ON THE WHEELER ZONING MAP, THE CITY COUNCIL SHALL RELY  ON  THE  WHEELER COMPREHENSIVE PLAN AND THE FOLLOWING GUIDELINES FOR THE LOCATION OF ZONING ZONE BOUNDARIES;  PROPERTY  LINES;  LOT  LINES;  CENTER  LINES  OF  STREETS,  ALLEYS,  STREAMS,  OR RAILROADS; CITY BOUNDARIES; NOTATIONS ON THE WHEELER ZONING MAP; OR OTHER PLANNING CRITERIA DETERMINED APPROPRIATE BY THE CITY COUNCIL
.

(E)
Unless otherwise specified, zone boundaries are section lines; subdivision lines; lot lines; center lines of streets; or such lines extended.

SECTION 2.01.03
 USES
 
(A)      TYPES OF USES.  WITHIN EACH ZONE, USES ARE CLASSIFIED AS FOLLOWS:

1.
PERMITTED – THESE USES ARE ALLOWED OUTRIGHT AND SUBJECT ONLY TO DEVELOPMENT STANDARDS, AND USUALLY, A BUILDING PERMIT. FOR EXAMPLE, A SINGLE-FAMILY HOME IS PERMITTED IN THE R-1 ZONE.  DIMENSIONAL REQUIREMENTS ESTABLISH MINIMUM BUILDING SETBACKS, LOT SIZE,AND MAXIMUM BUILDING HEIGH. COMPLIANCE WITH THESE STANDARDS IS REVIEWED WHEN A BUILDING PERMIT IS SUBMITTED.

2.
CONDITIONAL  USE –  THESE  USES  ARE  CONSIDERED  GENERALLY  COMPATIBLE  WITH OTHER  USES  ALLOWED  IN  THE  UNDERLYING  ZONE,  BUT  DUE  TO  THE  POTENTIAL  FOR CREATING  ADVERSE  IMPACTS,  THE  REQUESTED  USE  MUST  BE  REVIEWED  AND APPROVED BY THE PLANNING COMMISSION.  THE ASSUMPTION IS THE USE CAN BE ALLOWED, PROVIDED THAT REASONABLE CONDITIONS CAN BE ESTABLISHED TO MINIMIZE ADVERSE IMPACTS.  OTHER SECTIONS MAY ALSO BE REFERENCED WHICH ESTABLISH SPECIFIC DEVELOPMENT REQUIREMENTS.

(B)
INTERPRETATION OF USES.  WHERE A USE IS NOT DEFINED IN SECTION 1.02, THE WORDS OF THIS DEVELOPMENT ORDINANCE DESCRIBING SUCH USE ARE TO BE GIVEN THEIR ORDINARILY ACCEPTED MEANING, EXCEPT WHERE THE CONTEXT IN WHICH THEY ARE USED OTHERWISE CLEARLY REQUIRES AN ALTERNATIVE INTERPRETATION.

(C)      PROHIBITED USES.  A USE NOT SPECIFICALLY IDENTIFIED AS PERMITTED OR  CONDITIONALLY PERMITTED WITHIN A ZONE, OR, OTHERWISE ALLOWED THROUGH INTERPRETATION, SHALL BE CONSIDERED A PROHIBITED USE.

SECTION 2.01.04
 PERMITTED USES - ALL ZONES

THE FOLLOWING USES AND ACTIVITIES ARE PERMITTED IN ALL ZONES IDENTIFIED IN ARTICLE 2 SUBJECT TO THE PROVISIONS OF ARTICLE 4 AND WHEN THE PROPERTY IS ON A SHORELINE, SECTION 3.06
:
(A)  FACILITIES WITHIN THE PUBLIC RIGHT OF WAY DESIGNED TO PROVIDE PUBLIC UTILITIES
.
(B) ROADS AND OTHER RELATED FACILITIES WITHIN THE PUBLIC RIGHT OF WAY DESIGNED TO PROVIDE PUBLIC ACCESS
.
(C)      EXPANSION OF PUBLIC RIGHT-OF-WAY AND WIDENING OR ADDING IMPROVEMENTS WITHIN THE RIGHT-OF-WAY, PROVIDED THE RIGHT-OF-WAY IS NOT EXPANDED TO MORE WIDTH THAN PRESCRIBED FOR THE STREET IN OTHER WHEELER ORDINANCES
 LIKE CHAPTER 92 OF TITLE IX
(D)      GROWING FOOD FOR PERSONAL USE OR USE IN AN ON-PREMISE BUSINESS (E.G., HERBS FOR A RESTAURANT
).
(E)     PUBLIC PARKS AND RECREATION AREAS INCLUDING WAYSIDES, WALKING AND BICYCLE PATHS
.

(F)      PROPERTY LINE ADJUSTMENTS AND PARTITIONS SUBJECT TO PROVISIONS IN ARTICLE 4
.03 

 (G)     AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION AS REFERRED TO IN SB8 (SENATE BILL 8)-  AND ORS RELULATIONS ENFORCING  IT  - AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08. EXCEPT AS FOLLOWS:

(1)  IIT IS AN OUTRIGHT PERMITTED USE IN R1, R2, PUBLIC, GC AND WRC:  

(2) IIT IS AN OUTRIGHT PERMITTED USE IN WRI WHEN THE PROPERTY IS PUBLICALLY OWNED, IS ADJACENT TO A SCHOOL OR LAND ZONED R1 OR R2. 

(3) IT IS NOT PERMITTED IN THE ESTUARY ZONE

SECTION 2.01.05 
PROHIBITED USES – ALL ZONES

THE FOLLOWING USES ARE PROHIBITED IN ALL ZONES 
(A)
THE USE OF PRIVATE PROPERTY FOR THE BURIAL OF HUMAN REMAINS INCLUDING FAMILY BURIAL GROUNDS
.

(B)      BREEDING, RAISING AND/OR KEEPING OF CATTLE, SWINE OR LOUD FOWL LIKE ROOSTER AND GEESE
.

(C)      RENDERING PLANTS, SLAUGHTERHOUSES AND MEAT PACKING PLANTS.
(D)  USING FOOD, SHELTER OR OTHER MEANS TO ATTRACT WILD ANIMALS. BIRD FEEDERS ARE EXEMPTED FROM THIS REGULATION
.
(F)  AUTO WRECKING AND SCRAP METAL
. 

SECTION 2.02    RESIDENTIAL TYPE 1 ZONE (R-1
)

Note from the PC: When looking at Permitted versus Conditional Uses, the PC tried to put Residetial back in R-1 and R-2 by grouping all uses where a family is actually living there as Permitted and uses where a family is not living there or not required to live there as Conditional except Multi-family which is presently a Conditional use.
Section 2.02.01       Intent 

The residential type 1 area designated by the primary symbol R-1, is established to provide for orderly residential development of mainly conventional structures, in areas that have already been subdivided and/or where physical limitations do exist.

Section 2.02.02       Permitted Uses

In a R-1 zone the following uses and their accessory uses are outright permitted SUBJECT TO THE PROVISIONS OF ARTICLE 4
(A) Single-family dwelling.

(B) Duplexes.
(C) MIDDLE HOUSING

(D) ACCESSORY DWELLING UNITS
. 
(E) Manufactured dwellings 
(F) COTTAGE INDUSTRY, SUBJECT TO PROVISIONS IN ARTICLE 4.Home Occupations  
(G) Accessory STRUCTURES and uses 
(H) Family day care center OR ADULT FOSTER HOME
.
8..
Residential home, or residential facility
.

(I) BED AND BREAKFAST ESTABLISHMENT 

(J) A manufactured dwelling or recreational vehicle not exceeding three hundred square feet in area, used temporarily during the construction period of a permitted use for which a building permit has been issued, but not to exceed one year.

Section 2.02.03       Conditional Uses

In the R-1 zone, the following Conditional Uses are permitted subject to the provisions of article 4:

(A)
MULTI-Multiple family dwellings
.

(B)
Church or community meeting halls.

(C )
Public utility buildings or municipal structure. GOVERNMENT FACILITIES

(D)
Day care center 
(E)
HEALTH CARE FACILITIES Hospital or other medical facilities 
.
(F)
Public or private schools.

()
Cottage industry, SUBJECT TO PROVISIONS IN ARTICLE 4
.

().
Forest management in accordance with Article 11
 
(I)
Bed and Breakfast, SUBJECT TO PROVISIONS IN ARTICLE 4
. 

(G)  .  RESIDENTIAL HOME
.
Section 2.02.04       Dimensional Standards

UNLESS OTHERWISE REQUIRED BY THIS ARTICLE, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE R-1 ZONE:

(A)      Minimum lot size shall be 5000 square feet. IF ALL SETBACKS CAN BE MET, ANY OF THE PERMITTED USES ARE ALLOWED
.
 (B)      Minimum lot dimensions:

1.        Lot width - 40 feet except a corner lot requires 50 feet along each street frontage.
2.        Lot depth – 85 feet.
(C)    Maximum building mean height elevation: primary - 24 feet; accessory structure - 15 feet.
(D).  SETBACKS ARE AS FOLLOEWS:
THE FOLLOWING APPLY EXCEPT WHEN 2 OR MORE DWELLINGS ARE ATTACHED IN ONE BUIDING SUCH AS A CONDOMINIUM, THE ATTACHED SIDE OF A DWELLING UNIT IS A ZERO LOT LINE. ATTACHMENT REQUIRES AT LEAST ONE COMMON WALL AND A COMMON ROOF OR A BREEZEWAY THAT MEETS THE REQUIREMENTS FOUND IN THAT DEFINITION
.
(1) Non-corner lot
  

 (A)     Front Yard – 20 feet.

(B)       Side Yard – 5 feet.

 
(C)       Rear Yard – 10 feet

(2) Corner Lot

(A)     Front Yard – 20 feet.

(B)      Street Facing Side Yard – 15 feet.

 
(C)      Non-Street facing Side Yard – 5 feet.

 
(D)       Rear Yard – 5 feet

(3) FLAG LOT

(A)     FRONT YARD – 20 FEET. THE FRONT YARD IS THE YARD THAT HAS STREET ACCESS VIA A DRIVEWAY.
(B)      SIDE YARD – 5 FEET.
 
(C)      REAR YARD – 10 FEET
 (4) DWELLING PLUS AN ACCESSORY DWELLING UNIT (ADU
) 
(A)     FRONT YARD – 20 FEET. 
(B)      SIDE YARD – 5 FEET.
 
(C)      REAR YARD – 10 FEET
(D)      IF THE ADU IS DETACHED, THERE IS A MINIMUM DISTANCE OF 10’ FEET BETWEEN BULIDINGS.
(5) ATTACHED HOUSING FACING ONE DIRECTION WHEN A CORNER LOT IS NOT INVOLVED; USE THESE BUILDING - NOT INDIVIDUAL UNIT - SETBACKS. A TOWNHOUSE WOULD USUALLY FIT HERE.

(A)     FRONT YARD – 20 FEET.

(B)     SIDE YARD – 5 FEET.FOR THE BUILDING; 

(C)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

 
(D)     REAR YARD – 10 FEET

(6) ATTACHED HOUSING FACING ONE DIRECTION WHEN ON A CORNER LOT; USE THESE BUILDING - NOT INDIVIDUAL UNIT - SETBACKS. A TOWNHOUSE WOULD USUALLY FIT HERE.

(A)     FRONT YARD – 20 FEET.

(B)     STREET FACING SIDE YARD – 15 FEET.

 
(C)     NON-STREET FACING SIDE YARD – 5 FEET.

 
(D)     REAR YARD – 5 FEET

(E)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

(7)  ATTACHED HOUSING WHEN UNITS FACE IN MULTIPLE DIRECTIONS ON A NON- CORNER LOT

(A)     ALL YARDS WITH A UNIT FRONT DOOR FACING IT -15 FEET 
(B)     ALL YARDS WITHOUT A UNIT FRONT DOOR FACING IT – 5 FEET
(C)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

FOR EXAMPLE, A QUADPLEX IS ON A NON-CORNER LOT AND TWO UNITS FACE EAST AND THE OTHER TWO WEST. THE EAST SETBACK IS 15 FEET, THE WEST SETBACK IS 15 FEET AND THE NORTH AND SOUTH SETBACKS ARE 5 FEET.
 (8)  ATTACHED HOUSING WHEN UNITS FACE IN MULTIPLE DIRECTIONS ON A CORNER LOT
  

(A)    ALL YARDS WITH A UNIT FRONT DOOR FACING IT -15 FEET
(B)    STREET FACING SIDE YARD REGARDLESS OF WHETHER IT HAS OR DOESN’T HAVE A FRONT DOOR FACING IT – 15 FEET..
(C)    ALL OTHER YARDS WITHOUT A UNIT FRONT DOOR OR STREET FACING IT – 5 FEET
(D)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

 (9) WHEN A LOT IS A TRIANGLE WITH STREETS ON TWO SIDES, THE PLANNING     COMMISSSION MAY USE THE AVERAGE DISTANCE FROM THE DWELLING UNIT TO THE LOT LINES TO MEET THE SIDE AND REAR SETBACK REQUIREMENTS, BUT IN NO CASE SHALL ANY SETBACK BE LESS THAN 5 FEET. THIS PROCEDURE DOES NOT REQUIRE A FORMAL VARIANCE REQUEST
.
(E)   SUFFICIENT AREA TO COMPLY WITH SETBACK, PARKING, LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST
.

SECTION 2.02.05       DEVELOPMENT STANDARDS

ALL DEVELOPMENT IN THE R-1 ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ARTICLE.  THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS
:

(A)
Off-street parking. Parking, driveway and loading improvements shall comply with provisions in article 4.02
(b)       Signs in the R-1 zone shall conform to the standards in article 4.06
(C)       YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(D)      FENCES SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(E)      Short term rentals are prohibitted.
(F)       NEW USES AND SIGNIFICANT EXPANSIONS MAY BE SUBJECT TO A SITE DEVELOPMENT REVIEW (SEE ARTICLE 4).

(G)  PROPERTY OWNERS ARE ADVISED THAT OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN

SECTION 2.03    RESIDENTIAL TYPE 2 ZONE (R-2
)

Note from the PC: When looking at Permitted versus Conditional Uses, the PC tried to put Residetial back in R-1 and R-2 by grouping all uses where a family is actually living there as Permitted and uses where a family is not living there or not required to live there as Conditional. 
SECTION 2.03.01
Intent.

The residential type 2 area, designated R-2, is established for higher density residential development, including multi-family dwellings as an outright use
. 

SECTION 2.03.02 Permitted Uses.

In a R-2 zone the following uses are permitted outright SUBJECT TO THE PROVISIONS OF ARTICLE 4
:

(A) Single-family dwelling.

(B) Duplexes.
(C) MIDDLE HOUSING

(D) ACCESSORY DWELLING UNITS 

(E) Manufactured dwellings
(F) COTTAGE INDUSTRY,.Home Occupations subject to the requirements of Article 11
.

(G) Multi-family dwellings
(H) Accessory STRUCTURES AND uses 

SECTION 2.03.03.  Conditional Uses 

In the R 2 zone, the following conditional uses are permitted subject to the provisions of Article 1:

(A) Manufactured dwelling parks 
(B) Church or community meeting hall.

(C) Day care center and ADULT FOSTER HOME adult day care residence
.
4.
Forest management in accordance with Article 11
.
(D) Government structure, excluding a storage or repair facility.

(E) HEALTH CARE FACILITIES Hospitals or other medical facilities.
(F) Public or private schools.

8.
Cottage industries, SUBJECT TO PROVISIONS IN ARTICLE 4
.
(G) Bed and Breakfast
(H) A manufactured dwelling or recreational vehicle not exceeding three hundred square feet in area used temporarily during the construction period of a permitted use for which a building permit has been issued, but not to exceed one year.

11. Plant nursery 
.
(I) Recreational Vehicle rv Parks or Campgrounds on tracts of 10 acres or more
Section 2.03.04       Dimensional Standards

(A)      Minimum lot size shall be 5000 square feet. IF ALL SETBACKS CAN BE MET, ANY OF THE PERMITTED USES ARE ALLOWED
.
 (B)      Minimum lot dimensions:

1.        Lot width - 40 feet except a corner lot requires 50 feet along each street frontage.

2.        Lot depth – 85 feet.

(C)    Maximum building mean height elevation: primary - 24 feet; accessory structure - 15 feet.
(D).  SETBACKS ARE AS FOLLOEWS:
THE FOLLOWING APPLY EXCEPT WHEN 2 OR MORE DWELLINGS ARE ATTACHED IN ONE BUIDING, THE ATTACHED SIDE OF A DWELLING UNIT IS A ZERO LOT LINE. ATTACHMENT REQUIRES AT LEAST ONE COMMON WALL AND A COMMON ROOF OR A BREEZEWAY THAT MEETS THE REQUIREMENTS FOUND IN THAT DEFINITION
.
(1) Non-corner lot
  

 (A)     Front Yard – 20 feet.

(B)       Side Yard – 5 feet.

 
(C)       Rear Yard – 10 feet

(2) Corner lot

(A)     Front Yard – 20 feet.

(B)      Street Facing Side Yard – 15 feet.

 
(C)      Non-Street facing Side Yard – 5 feet.

 
(D)       Rear Yard – 5 feet

(3) FLAG LOT

(A)     FRONT YARD – 20 FEET. THE FRONT YARD IS THE YARD THAT HAS STREET ACCESS VIA A DRIVEWAY.
(B)      SIDE YARD – 5 FEET.
 
(C)      REAR YARD – 10 FEET
 (4) DWELLING PLUS AN ACCESSORY DWELLING UNIT (ADU
) 
(A)     FRONT YARD – 20 FEET. 
(B)      SIDE YARD – 5 FEET.
 
(C)      REAR YARD – 10 FEET
(D)      IF THE ADU IS DETACHED, THERE IS A MINIMUM DISTANCE OF 10’ FEET BETWEEN BULIDINGS.

(5) ATTACHED HOUSING FACING ONE DIRECTION WHEN A CORNER LOT IS NOT INVOLVED; USE THESE BUILDING - NOT INDIVIDUAL UNIT - SETBACKS. A TOWNHOUSE WOULD USUALLY FIT HERE.

(A)     FRONT YARD – 20 FEET.

(B)     SIDE YARD – 5 FEET.FOR THE BUILDING; 

(C)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

 
(D)     REAR YARD – 10 FEET

(6) ATTACHED HOUSING FACING ONE DIRECTION WHEN ON A CORNER LOT; USE THESE BUILDING - NOT INDIVIDUAL UNIT - SETBACKS. A TOWNHOUSE WOULD USUALLY FIT HERE.

(A)     FRONT YARD – 20 FEET.

(B)     STREET FACING SIDE YARD – 15 FEET.

 
(C)     NON-STREET FACING SIDE YARD – 5 FEET.

 
(D)     REAR YARD – 5 FEET

(E)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

(7)  ATTACHED HOUSING WHEN UNITS FACE IN MULTIPLE DIRECTIONS ON A NON- CORNER LOT

(A)     ALL YARDS WITH A UNIT FRONT DOOR FACING IT -15 FEET 

(B)     ALL YARDS WITHOUT A UNIT FRONT DOOR FACING IT – 5 FEET

(C)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

FOR EXAMPLE, A QUADPLEX IS ON A NON-CORNER LOT AND TWO UNITS FACE EAST AND THE OTHER TWO WEST. THE EAST SETBACK IS 15 FEET, THE WEST SETBACK IS 15 FEET AND THE NORTH AND SOUTH SETBACKS ARE 5 FEET.

 (8)  ATTACHED HOUSING WHEN UNITS FACE IN MULTIPLE DIRECTIONS ON A CORNER LOT
  


(A)    ALL YARDS WITH A UNIT FRONT DOOR FACING IT -15 FEET

(B)    STREET FACING SIDE YARD REGARDLESS OF WHETHER IT HAS OR DOESN’T HAVE A FRONT DOOR FACING IT – 15 FEET..

(C)    ALL OTHER YARDS WITHOUT A UNIT FRONT DOOR OR STREET FACING IT – 5 FEET

(D)
EACH UNIT SHALL HAVE A ZERO LOT LINE BETWEEN ATTACHED UNITS

 (9) WHEN A LOT IS A TRIANGLE WITH STREETS ON TWO SIDES, THE PLANNING     COMMISSSION MAY USE THE AVERAGE DISTANCE FROM THE DWELLING UNIT TO THE LOT LINES TO MEET THE SIDE AND REAR SETBACK REQUIREMENTS, BUT IN NO CASE SHALL ANY SETBACK BE LESS THAN 5 FEET. THIS PROCEDURE DOES NOT REQUIRE A FORMAL VARIANCE REQUEST
.

(E)   SUFFICIENT AREA TO COMPLY WITH SETBACK, PARKING, LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST
.
SECTION 2.03.05       DEVELOPMENT STANDARDS

ALL DEVELOPMENT IN THE R-1 ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ARTICLE.  THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS
:

(A)
Parking, driveway and loading improvements shall COMPLY WITH be in accordance with be in accordance with provisions in article 4
.02
(b)       Signs in the R-2 zone shall conform to the standards in article 4.06
(C)      YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(D) 
FENCES SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(E)      Short term rentals are prohibitted.

(F)
NEW USES AND SIGNIFICANT EXPANSIONS MAY BE SUBJECT TO A SITE DEVELOPMENT REVIEW (SEE ARTICLE 4).
(G)      Non-residential developments AND MULTI-FAMILY DWELLINGS 
shall be subject to design review in accordance with Article 4. 

SECTION 2.04    GENERAL COMMERCIAL ZONE (GC)

Section 2.04.01       Intent

The town’s commercial area, designated by the primary symbol GC, is established to provide for commercial uses FOR BOTH PEDESTRIAN-ORIENTED AND VEHICLE-ORIENTED USES
.

Section 2.04.02       Permitted Uses

In a GC zone the following uses and their accessory uses are outright permitted subject to the provisions of Article 4:

(A).
Retail trade establishments such as grocery stores, drug stores, gift shops, variety stores, appliance stores,
 ALONG WITH ASSOCIATED REPAIR AND SERVICE
 (B)
Arts and crafts galleries and studios.

(C)
Eating and drinking establishment.

(D)
TheaterS, INCLUDING MOVIE THEATERS
.

(E)
Wholesale business in conjunction with a retail business on the same premises.

(F)
Residential use in conjunction with a permitted or conditional use where the street level shall be maintained as a commercial use.

()
Publicly owned park and recreation area IDENTIFIED AS PART OF AN ADOPTED MASTER PARKS PLAN.

(G)
Family day care center, Day care center, or adult day care residence
.

(H)
Business, personal and professional service establishments.
(I) 
HEALTH CARE FACILITIES

(J)
Financial institutions, REAL ESTATE OFFICES AND SIMILAR BUSINESSES.

(K)
Mobile food OR mobile merchandise vendor by special permit
.

Section 2.04.03       Conditional Uses

In the GC zone, the following conditional uses are permitted subject to provisions in article 4:

(A)
Automobile service stations,.

(B)
Government offices or facilities.

(C)  
Hotel, motel, time-share condominium, or Bed and Breakfast
(D)
Churches, lodges or meeting halls.

(E)
RV Parks on 4.5 acres or more, 
(F)          STRUCTURAL SHORELINE STABILIZATION METHODS WITHIN SHORELANDS THAT FOLLOW THE RESTRICTIONS IN 3.06.03, R, 3

(G)       AMUSEMENT ARCADE  

SECTION 2.04.05 DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS ARTICLE, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE GC ZONE
:

(A)
For a motel, hotel or time share condominium, the minimum lot size shall be 5,000 square feet. The density of the development shall be determined as follows: 1 unit for the first 5,000 square feet and 1 unit for each additional 1,000 square feet.

(B)      The maximum building height shall be 24 feet.

Section 2.04.05       Development Standards

ALL DEVELOPMENT IN THE GC ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ARTICLE. THE FOLLOWING STANDARDS ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS
:

(A)
Parking, driveway and loading improvements shall comply with provisions in article 4.02
(b)     
Signs shall conform to the standards contained in article 4.07
(C)    
Landscaping, YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4
.

(D)      Fences shall conform to provisions contained in Article  4.  
(E)
Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls.

(E)
Exterior lighting shall not adversely affect the livability of property in nearby residential zones.

(F)      All development shall be subject to design review EXCLUDING MINOR CHANGES TO AN EXISTING BUILDING’S EXTERIOR LIKE PAINT COLOR CHANGES AND ROOF REPAIR. MINOR EXTERIOR CHANGES WILL BE SUBMITTED TO THE CITY MANAGER WHO WITH THE CONCURRANCE OF THE PLANNING COMMISSION CHAIR WILL APPROVE OR DENY THOSE CHANGES. ANY SUCH DECISION CAN BE APPEALLED TO THE ENTIRE PLANNING COMMISSION
. 
(G)    A PROPERTY OWNER IS ADVISED THAT OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN
 
SECTION 2.04.06       SPECIAL DOWNTOWN STANDARDS

The area bounded by US Highway 101, Pine Street, First Street and Hall Street - generally referred to as the downtown area - shall be subject to the following regulations:
(A)      USES SHALL BE LIMITED TO THOSE PERMITTED USES LISTED IN SECTION 2.04.02.

(B)
EXTERIOR FINISHES SHALL BE WOOD, BRICK, STON E, OR SUCH MATERIALS THAT HAVE THE LOOK OR FINISH OF THESE MATERIALS SUCH AS FIBER CEMENT OR SPLIT CONCRETE. METAL FINISHES, SUCH AS CORRUGATED SHEET METAL, SHALL BE PROHIBITED EXCEPT FOR OVERHANGS, AWNINGS AND OTHERE ROOF LIKE STRUCTURES
.
(C)      BRIGHT OR VIVID COLORS SHALL BE LIMITED TO BUILDING TRIM.

(D)      DRIVE-IN OR DRIVE THROUGH FACILITIES SHALL BE PROHIBITED. 

(E)      THERE ARE NO SETBACKS REQUIRED.

(F)      Ooff-street parking shall not be required.

SECTION 2.05    WATER-RELATED COMMERCIAL ZONE (WRC
)

Section 2.05.01        Intent

The water related commercial zone, designated by the primary symbol WRC, is established along the waterfront to provide land space for marine-oriented commercial uses. SUPPORTING ACTIVITIES MAY ALSO INCLUDE OTHER ACTIVITIES THAT WOULD BENEFIT FROM A RIVERSIDE LOCATION, SUCH AS RESTAURANTS OR HOTELS
.
Section 2.05.02       Permitted Principal Uses/Activities

The following uses, their accessory uses and activities are outright permitted subject to the provisions of Article 4 and when the property is on a shoreline, Section 3.06:03
(A)
Low-intensity marine research and/or educationAL ACTIVITIES OR FACILITIES LIKE MARINE MONITORING STATIONS
.
(B) 
Navigational aids.
(C)
Marinas and/or shallow water port facilities and shipping activities.
(D) 
Piers and wharves.
(E)
Low-intensity, water-dependent recreation facilities and public access points, including parks, waysides and boat ramps.
(F)
COMMERCIAL marine services, INCLUDING  REPAIR,  OUTFITTING  AND  SALES  OF  PARTS  AND ACCESSORIES
.
(G)
Retail AND/OR wholesale fish and shellfish sales. 

(H)
Boat, canoe, kayak sales and/or rentals.

(I)   OTHER USES SIMILAR TO THE ABOVE AND CONSISTENT WITH THE INTENT OF THE WRC ZONE
.
For property on a shoreline, the following are also permitted:
(J)       SPORT FISH CLEANING, SMOKING OR CANNING ESTABLISHMENTS

(K)      CHARTER FISHING OFFICES
(L)     . RETAIL TRADE ESTABLISHMENTS PROVIDING PRIMARILY PRODUCTS NECESSARY FOR THE COMMERCIAL AND RECREATIONAL FISHING INDUSTRY, SUCH AS ICE, BAIT, TACKLE, AND NAUTICAL CHARTS
(M)   PROPER MAINTENANCE OF EXISTING RIPARIAN VEGETATION AND PLANTING OF ADDITIONAL VEGETATION FOR PURPOSES OF SHORELINE STABILIZATION
 
Section 2.05.03       Conditional Uses/Activities

The following conditional uses, their accessory uses and activities are permitted in the WRC zone subject to the provisions of Article 4 and when the property is on a shoreline, Section 3.06:
(A)
Fill and dredge material disposal AS PERMITTED BY FEDERAL AND STATE REGULATIONS
. 
(B)
Aquaculture or hatchery sites. 

(C)
Permanent recreation facilities other than boat ramps, including public rest rooms, and other developed recreation facilities. 

(D)
Shoreline stabilization. 

(E)
Railroad development, SUCH AS TRAIN STATIONS, SUPPORT FACILITIES, DINING, GIFT SHOP AND SIMILAR IMPROVEMENTS IN SUPPORT OF THE RAILROAD AND RAILROAD ACTIVITIES
. 

(F)
Medium-intensity or high-intensity research and/or educational activities OR FACILITIES LIKE CLASSROOMS, OFFICES, LABORATORIES AND SIMILAR STRUCTURES OR FACILITIES
. 
(G)
Dry boat storage. 

(H)
Hotels and motels.

(J)
Restaurants WHICH PROVIDE A WATERFRONT VIEW
 
(K)
Educational facilities such as museums, interpretive centers, and aquariums.

(L)
Residential use in conjunction with a permitted or conditional use where the street level shall be maintained as a commercial use.

(M)
Bed and Breakfast when in conjunction with a permitted or conditional use where the street level is maintained as a commercial use. 
(N) STRUCTURAL SHORELINE STABILIZATION METHODS WITHIN SHORELANDS AREAS SHALL BE PERMITTED FOLLOWING THE RESTRICTIONS IN 3.06.03, R, 3

(O) THE CITY MAY DETERMINE OTHER USES TO BE WATER-RELATED BASED ON THE CRITERA IN 3.06.03, (I), 4

SECTION 2.05.04       DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE WRC ZONE:

(A)
FOR A MOTEL OR HOTEL, THE MINIMUM LOT SIZE SHALL BE 5,000 SQUARE FEET. THE DENSITY OF THE DEVELOPMENT SHALL BE DETERMINED AS FOLLOWS: 1 UNIT FOR THE FIRST 5,000 SQUARE FEET AND 1 UNIT FOR EACH ADDITIONAL 1,000 SQUARE FEET
.

(B)      The maximum building height shall be 24 feet.
Section 2.05.05       Development Standards

ALL DEVELOPMENT IN THE WRC ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ARTICLE. THE FOLLOWING STANDARDS ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:
(A)  Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls. 

(B)  Exterior lighting shall not adversely affect the livability of property in nearby residential zones. 

(C)  All shoreline development shall be in accordance with shoreland development standards in Section 3.06 
(D)  Landscaping, YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4
. 
(E)  All development shall be subject to design review EXCLUDING MINOR CHANGES TO AN EXISTING BUILDING’S EXTERIOR LIKE PAINT COLOR CHANGES AND ROOF REPAIR. MINOR EXTERIOR CHANGES WILL BE SUBMITTED TO THE CITY MANAGER WHO WITH THE CONCURRANCE OF THE PLANNING COMMISSION CHAIR WILL APPROVE OR DENY THOSE CHANGES. ANY SUCH DECISION CAN BE APPEALLED TO THE ENTIRE PLANNING
 COMMISSION
(F)  OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4
.02
(G)  Signs shall conform to the standards contained in article 4.07
(H)  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN
.
SECTION 2.06    WATER-RELATED INDUSTRIAL ZONE (IND
)

Section 2.06.01       Intent

The  water-related  industrial  area,  designated  by  the  symbol  IND,  is  established  to encourage development of marine-oriented industrial uses, and supporting commercial activities,  which  are  compatible  with  the  community  setting  and  natural  values  in  the Wheeler area.

Section 2.06.02       Permitted Principal Uses/Activities

In an IND zone the following uses and their accessory uses and activities are outright permitted subject to the provisions of Article 4 and when the property is on a shoreline, Section 3.06:
(A) 
Shallow-water port facilities. 

(B)
Marinas, piers and wharves. 

(C) 
Navigation improvements.

(D)  
Boat ramps

(E) 
Hatchery site and aquaculture uses. 

(F) 
Boat building. 

(G) 
Seafood processing, INCLUDING SECONDARY RETAIL SALES
.

(H) 
Marine services, INCLUDING REPAIR AND SALES OF PARTS AND EQUIPMENT
. 

(I).
Dry boat storage. 
(J) 
PROPER MAINTENANCE OF EXISTING RIPARIAN VEGETATION AND PLANTING OF ADDITIONAL VEGETATION FOR PURPOSES OF SHORELINE STABILIZATION
 
11.
Log storage and processing
.
For property on a shoreline, the following are also permitted:
(K)     PORTIONS OF FACILITIES FOR THE REFINING OR PROCESSING OF AGGREGATE, EARTH PRODUCTS, OR GEOTHERMAL RESOURCES WHICH REQUIRE ACCESS TO A WATER BODY FOR INTAKE OR RELEASE OF WATER DURING THE REFINING OR PROCESSING PROCEDURE

(L) Other water-related industry, CONSISTENT WITH THE INTENT OF THE IND ZONE
. 

Section 2.06.03       Conditional Uses/Activities

The following uses, their accessory uses and activities are permitted in an IND zone subject to provisions of Article 4 and when the property is on a shoreline, Section 3.06:
(A)
Non-water related industry. 

(B)
Retail/wholesale fish and shellfish sales, NOT PART OF A SEAFOOD PROCESSING FACILITY
.  

(C .
Other water-related commercial uses, SUCH AS A RESTAURANT.  

4.
Park, wayside or bicycle paths
. 

(D)
Fill and dredge material disposal.  

(E)
Railroad development, SUCH AS TRAIN STATIONS, SUPPORT FACILITIES, DINING, GIFT SHOP AND SIMILAR IMPROVEMENTS IN SUPPORT OF THE RAILROAD AND RAILROAD ACTIVITIES
. 

(F) 
Non-premise signs PER THE REGULATIONS IN 4.07. 

(G)
Residential use in conjunction with and incidental and subordinate to a permitted or conditional use where the street level shall be maintained as a water-dependent industrial use and the residential use square footage ration does not exceed one to three, non-water-dependent to water-dependent
. 

(H)
Shoreline stabilization.
(I) THE CITY MAY DETERMINE OTHER USES TO BE WATER-RELATED BASED ON THE CRITERA IN 3.06.03, (I), 4
 & 5
SECTION 2.06.04       DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE IND ZONE:

(A)
EACH PARCEL SHALL CONTAIN SUFFICIENT AREA TO COMPLY WITH PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST.

(B)      MAXIMUM BUILDING HEIGHT: 24 FEET FOR ALL STRUCTURES.

Section 2.06.05       Development Standards

In the IND Zone, the following standards shall apply:

1.
The maximum building height shall be 24 feet
. 

(A)  Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls.

(B)  YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.
(C)   Exterior  lighting shall not adversely affect the livability of property in nearby residential zones. 
().
When a use abuts a lot in a non-industrial zone, there will be an attractively designed and maintained buffer which can be in the form of vegetation, fencing, or walls. 

(D)
All development  shall  be  in  accordance  with shoreland development standards AND OTHER PROVISIONS in article 4
. 
(E)   FOR SECONDARY SECOND FLOOR RESIDENTIAL USE, the minimum lot size and shape shall be the same as in the R-1 zone
.

(F)
All developments shall be subject to the design review PROVISIONS IN ARTICLE 4
. 
(G).
Parking, DRIVEWAY AND LOADING IMPROVEMENTS shall comply with provisions in ARTICLE 4


(H)    Signs shall conform to the standards contained in ARTICLE 4.
(I)      A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN

SECTION 2.07    PUBLIC LANDS ZONE (P
)

Section 2.07.01        Intent

The public lands zoned area, designated by the primary symbol P, is established to be applied to publicly owned lands.
Section 2.07.02       Permitted Principal Uses

In a P zone, the following uses and their accessory uses are outright permitted subject to the provisions of Article 4 and when the property is on a shoreline, Section 3.06: 
(A)      ParkS and waysideS area.
(B)      PEDESTRIAN AND bicycle paths. 

(A)      Public dock.
(B)
New highway or railroad development.
Section 2.07.03       Conditional Uses

In a P zone, the following conditional uses are permitted subject to provisions of Article

4 and when the property is on a shoreline, Section 3.06: 
(A)
Schools.

(B)      HEALTH CARE FACILITIES
 
(C)      Community meeting halls
(D)      Other public buildings FACILITIES INCLUDING FIRE STATIONS, GOVERNMENT FACILITIES AND PARK ENHANCEMENTS
.
Section 2.07.04       Dimensional Standards

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE P ZONE:
(A)
EACH PARCEL SHALL CONTAIN SUFFICIENT AREA TO COMPLY WITH PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST
.
(B)     The maximum building heightshall be 24 feet, except accessory structures shall not exceed 15 feet.
Section 2.07.05       Development Standards

ALL DEVELOPMENT IN THE P ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ORDINANCE. THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS
:
(A)
Parking, DRIVEWAY AND LOADING IMPROVEMENTS shall COMPLY WITH be in accordance with provisions in ARTICLE 4 02
(B)      Signs shall COMPLY WITH be in accordance with the standards contained in Article 4 07
(C)      YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4
.
(D)      FENCING.  OUTDOOR STORAGE AREAS SHALL BE ENCLOSED BY FENCING OR WALLS, CONFORMING TO PROVISIONS CONTAINED IN ARTICLE 4
. 
(E)
EXTERIOR  LIGHTING.  LIGHTING  SHALL  NOT  ADVERSELY  AFFECT  THE  LIVABILITY  OF  PROPERTY  IN NEARBY RESIDENTIAL ZONES.
(F)      NEW  DEVELOPMENT. THESE  PROJECTS  SHALL  BE  SUBJECT  TO  SITE  DESIGN  REVIEW  IN ACCORDANCE WITH ARTICLE 4.
SECTION 2.08     FLOOD HAZARD OVERLAY ZONE (FHO
)

PC Note: If you are comparing this to a physical copy of the Zoning Ordinance, there will appear to be discrepancies. Use the official pdf version for comparison.

Section 2.08.01       General Provisions

(A)1.
Lands to which this Ordinance Applies. This ordinance shall apply to all Areas of Special Flood Hazard (Flood Hazard Overlay Zone) in combination with present zoning requirements within the jurisdiction of the City of Wheeler.

(B)2.
Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazard identified by the Federal Insurance Administration through a scientific and engineering report entitled "The Flood Insurance Study for Tillamook County and Incorporated  Areas”  effective  date  September  28,  2018,  and  any  revision thereto is hereby adopted by reference and declared to be a part of this ordinance. The Flood Insurance Study and Flood Insurance Rate Maps are on file at Wheeler City Hall. CHANGES TO UPDATE THIS SECTION TO COMPLY WITH REVISIONS TO THE FLOOD INSURANCE STUDY WILL BE APPROVED BY THE PLANNING COMMISSION

Section 2.08.02       Purpose and Objectives

It is the purpose of this Flood Hazard Overlay Zone to regulate the use of those areas subject to periodic flooding, to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions.  In advancing these principles and the general purposes of the City of Wheeler Comprehensive Plan and DEVELOPMENTZoning Ordinance, the specific objectives of the Flood Hazard Overlay Zone are:

(A)  To combine with present zoning requirements certain restrictions made necessary for the known flood hazard areas to promote the general health, welfare and safety of the City
(B)  To  prevent  the  establishment  of  certain  structures  and  land  uses  in  areas unsuitable  for  human  habitation  because  of  the  danger  of  flooding,  unsanitary

conditions or other hazards
(C)   To minimize the need for rescue and relief efforts associated with flooding
(D)   To help maintain a stable tax base by providing for sound use and development in flood prone areas and to minimize prolonged business interruptions
(E)   To minimize damage to public facilities and utilities located in flood hazard areas
(F)    To ensure that potential home and business buyers are notified that property is in a flood area
(G)   To  ensure  that  those  who  occupy  the  areas  of  special  flood  hazard  assume responsibility for their actions.

Section 2.08.03       Definitions

Unless specifically defined in this section, words or phrases used in this ordinance shall be interpreted to give them the meaning they have in the National Flood Insurance Program (44 CFR) to give this Ordinance its most reasonable application
.

Appeal. A request  for  a  review  of  the  interpretation  of  any  provision  of  this ordinance or a request for a variance.
Area of Shallow Flooding (Flood Zone Designation AO and AH). A designated AO or AH Zone on the City of Wheeler, Oregon Flood Insurance Rate Map (FIRM) with a 1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where velocity flow may be evidence. Such flooding IS characterized by ponding or sheet flow.

Area of Special Flood Hazard. The land in the flood plain within a community subject to a one percent or greater chance of flooding in any given year. The Area of Special Flood Hazard is synonymous with Special Flood Hazard Area (SFHA). The SFHA is shown on Flood Insurance Rate Maps.

Base Flood.The flood elevation having a one percent chance of being equaled or exceeded in any given year.

Base Flood Elevation (BFE). The water surface elevation during the base flood in relation to the specified datum.

Basement. Any area of a building having its floor subgrade (below ground level) on all sides.

Breakaway Wall. A wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces  without  causing  damage  to  the  elevated  portion  of  the  building  or  supporting foundation system.

Critical Facility. A facility necessary to protect the public health, safety and welfare during a flood and/or a facility for which even a slight chance of flooding might be too great. Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire and emergency operations or response installations, water and wastewater treatment plants, electric power stations, and installations which produce, use, or store hazardous materials or hazardous waste (other than consumer products containing hazardous substances or hazardous waste intended for household use).

Development. Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or material located within the Area of Special Flood Hazard.10.Elevated Building. A non-basement building which has its lowest elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.

Explanation of Flood Zone Designations (A, AO, AH, A1-A30, A99, B, C, D).

      ZONE EXPLANATION

A - Areas of 100-year flood; base flood elevations and flood hazard factors not determined.

AO - Areas of 100-year shallow flooding where depths are between one (1) and three (3) feet; average depths of inundation are shown, but no flood hazard factors are determined.

AH - Areas of 100-year shallow flooding where depths are between one (1) and three (3) feet; average depths of inundation are shown, but no flood hazard factors are determined.

A1-A30 - Areas of 100-year flood; base flood elevations and flood hazard factors are determined.

A99 - Areas of 100-year flood to be protected by flood protection system under construction; base flood elevation and flood hazard factors not determined.

B - Areas between limits of the 100-year flood and 500-year flood; or certain areas subject to 100-year flooding with average depths less than one (1) foot or where

the contributing drainage area is less than one square mile; or areas protected by levees from the base flood.

C - Areas of minimal flooding.

D - Areas of undetermined, but possible, flood hazards

Flood or Flooding. 
(1) A general and temporary condition of partial or complete inundation of normally dry land 
areas from:

(A) The overflow of inland or tidal waters.

(B) The unusual and rapid accumulation or runoff of surface waters from any source.

(C) Mudslides (i.e., mudflows) which are proximately caused by flooding as defined below and are akin to a river of liquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the path of the current.
(2) The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined above
Flood Insurance Rate Map (FIRM). The official map on which the Federal Insurance Administrator has delineated both the special hazard areas and the risk premium zones applicable to the community. 
Flood Insurance Study.
(1) An examination, evaluation and determination of flood hazards and - if appropriate - corresponding water surface elevations. 
(s) An examination, evaluation and determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards
.

Floodplain  Administrator. The  City  shall  appoint  a  Floodplain  Administrator.  The Floodplain Administrator shall seek certification as a Certified Floodplain Manager from the Association of State Floodplain Managers.

Floodway. The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

Flood Openings. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited or shall be designed with flood openings to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood waters. Designs for flood openings must either be certified by a registered professional engineer or architect or must meet or exceed the following criteria.

1.
A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided.

2.        The bottom of all openings shall be no higher than one foot above grade.

3.
Openings may be equipped with screens, louvers, or other coverings or devices provided they permit the automatic entry and exit of floodwaters.

Hazard. Something that is potentially dangerous or harmful, often the root cause of an unwanted outcome.

Hazard Mitigation. Any action taken to reduce or eliminate the long-term risk to human life and property from hazards. The term is sometimes used in a stricter sense to mean cost-effective measures to reduce the potential for damage to a facility or facilities from a disaster or incident.

20. Hazardous Material (HAZMAT). 
Any substance or material that, when involved in an accident and released in sufficient quantities, poses a risk to people’s health, safety, and/or   property.   These   substances   and   materials   include explosives, radioactive materials, flammable liquids or solids, combustible liquids or solids, poisons, oxidizers, toxins, and corrosive materials.

Height of a Building.   In the flood hazard overlay zone ONLY, the vertical distance measured from base flood elevation to the highest point of the structure or building
.  
Historic Structure. 
A structure that is:

1.
Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of Interior) or preliminarily determined by the Secretary of the  Interior  as  meeting  the  requirements  for  individual  listing  on  the  National Register;

2.
Certified or preliminarily determined by the Secretary of the Interior as contributing to  the  historical  significance  of  a  registered  historic  district  or  to  a  district preliminarily determined by the Secretary to qualify as a registered historic district;

3.
Individually listed on a state inventory of historic places which have been approved by the Secretary of the Interior, or;

4.        Individually listed on a local inventory of historic places in communities with historic

preservation programs that have been certified by the State Historic Preservation

Office.

Lowest Floor. The lowest floor of the lowest enclosed area including basement. An  unfinished  or  flood  resistant  enclosure,  usable  solely  for  the  parking  of  vehicles, building access or storage, in an area other than a basement area, is not considered a building’s lowest floor, provided that such enclosure is not built to render the structure in violation of the applicable non-elevation design requirements of this Ordinance AND APPLICABLE STATE ORDINANCES like 44 CFR 60.3
.

23. Manufactured Dwelling. 
(1) A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities. 
(2) For flood hazard regulatory INSURANCE purposes, the term “Manufactured  Dwelling”  does  not  include  park  trailers,  recreational  vehicles,  travel trailers, and other similar vehicles.

(3) FOR FLOODPLAIN MANAGEMENT PURPOSES, THE TERM MANUFACTURED HOME ALSO INCLUDES PARK TRAILERS, TRAVEL TRAILERS AND OTHER SIMILAR VEHICLES PLACED ON A SITE FOR GREATER THAN 180 CONSECUTIVE DAYS
.

Manufactured Dwelling Park or Subdivision. A parcel or contiguous parcels of land divided into two or more manufactured Dwelling lots for rent or for sale.

Mean  Sea  Level  (MSL).  For  the  purposes  of  the  National  Flood  Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum to which the base flood elevations shown on the community’s Flood Insurance Rate Maps are referenced.

New  Construction.  For  floodplain  management  purposes,  new  construction  means structures for which the "start of construction" commenced on or after the effective date of a floodplain  management  regulation  adopted  by  a  community  and  includes  any subsequent improvements to such structures.

Recreational Vehicle. A vehicle which is:

(1) Built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projections;

(3) Designed to be self-propelled or permanently towable by a light duty truck, and

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreation, camping, travel, or seasonal use.

Start of Construction.  Includes substantial improvement, and means the date the building permit was issued, provided   the   actual   start   of   construction, repair, reconstruction, rehabilitation, addition placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured dwelling on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers, or foundation or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building.

Structure.   For  flood  management  purposes,  a  walled  and  roofed  building,  a manufactured dwelling, or a gas or liquid storage tank that is principally above ground.

Substantial Damage. Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before–damaged condition would equal or exceed 50 percent of its market value before the damage occurred.

Substantial Improvement  Any reconstruction, rehabilitation, addition or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the “start of construction” of the improvement. This term includes structures which have incurred “substantial damage”, regardless of the actual repair work performed. The term does not, however, include either:

(1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the  local  code  enforcement  official  and  which  are  the  minimum  necessary  to assure safe living conditions.
(2) Any alterations of a “historic structure”, provided that the alteration will not preclude

the structure’s continued designation as a “historic structure”.

Variance.  A grant  of  relief  by  a  community  from  the  terms  of  a  floodplain management regulation.

Section 2.08.04       Flood Development Permit

(A) Application for a Flood Development Permit. 
A Flood Development Permit shall be obtained before construction or development begins within any area of special flood hazard. The permit shall be for all structures including manufactured dwellings as set forth in the "Definitions" and for all development including fill and other activities, also set forth in the "Definitions
.".  Application for a Flood Development Permit shall be made on forms furnished  by  the  City  Floodplain Administrator and shall specifically include the following information:

(1) Elevation in relation to mean sea level, of the lowest floor (including basement) of all structures.

(2) Elevation in relation to mean sea level to which any structure has been

flood-proofed.

(3) Certification by a registered professional engineer or architect that the flood- proofing method for any nonresidential structure meets the flood-proofing

criteria in article 4
(4) Description  of  the  extent  to  which  any  watercourse  will  be  altered  or relocated as a result of proposed development.

(B) Duties and Responsibilities. The duties of the City Floodplain Administrator shall include, but not be limited to:

(1) Permit Review.

a. Review   development   permits   to   determine   if   the   proposed development qualifies as a substantial improvement, as set forth in the definitions.

b. Review   all   development   permits   to   determine   that   the   permit requirements of this ordinance have been satisfied.

c. Review all development permits to require that all necessary permits have been obtained from those Federal, State or local governmental agencies from which prior approval is required.

d. Review all development permits in the Area of Special Flood Hazard to determine if the proposed development adversely affects the floodcarrying capacity of the area.

(2) Submit New Technical Data. Provide notification to FEMA as a Letter of Map Revision
 (LOMR) within six months of project completion when:

a. An applicant had obtained a Conditiona Letter of Map Revision

(CLOMR) from FEMA

b. THE development altered a watercourser

c. THE development modified a floodplain boundaryr 
d. THE development modified Base Flood Elevations
.

(3) Post Construction Verification. Obtain prior to occupancy:

a. Lowest Floor Verification as defined in this ordinance. 
b. Post Construction Flood Elevation Certificate.

(4)  Alteration of Watercourses.

a. Notify   adjacent   communities, the   State   Coordinating   Agency, currently the Department of Land Conservation and Development,

the Federal Emergency Management Agency Region X, and other

appropriate state and federal agencies prior to any alteration or relocation of a watercourse. Submit evidence of such notification to the Federal Insurance Administration. EVIDENCE OF SUCH NOTIFICATION MUST BE PROMPTLY SUBMITTED TO THE FEDERAL INSURANCE ADMINISTRATION

b. Require that maintenance is provided within the altered or relocated portion of said watercourse so that the flood carrying capacity is not diminished.

(5) Interpretation of FIRM Boundaries. The City Floodplain Administrator shall make interpretations where needed, as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions). The person A PARTY contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretations as provided in this Ordinance.

(6) Record Maintenance. The City shall maintain in electronic format for public inspection  in  perpetuity  all  records  pertaining  to  the  provisions  of  this

Ordinance, the issuance of a Flood Development Permit, and compliance

with conditions of approval including and BUT
 not limited to:

a. Verify and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures whether the structure contains a basement or not.

b. For all new or substantially improved flood-proofed structures:

1. Verify and record the actual elevation (in relation to mean sea level)
2. Maintain   flood-proofing certifications required in Section 9.040(1)(c).  BY FEMA REGULATIONE 60.3

3. Maintain, for public inspection, all records pertaining to the provisions of this ordinance.

Section 2.08.05       Use of Other Base Flood Data. WHEN BASE FLOOD ELEVATION DATA HAS NOT BEEN PROVIDED IN ACCORDANCE WITH ARTICLE 4 - BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD - THE CITY FLOODPLAIN ADMINISTRATOR SHALL OBTAIN, REVIEW, AND REASONABLY UTILIZE ANY BASE FLOOD ELEVATION DATA AVAILABLE FROM A FEDERAL, STATE OR OTHER SOURCE, IN  ORDER TO  ADMINISTER  ARTICLE 4 SPECIFIC  STANDARDS FOR RESIDENTIAL AND NONRESIDENTIAL CONSTRUCTION
.
Section 2.08.06       Provisions for Flood Hazard Reduction

(A)  General Standards. In the Area of Special Flood Hazard (the Flood Hazard Overlay Zone), the following provisions are required:

1. Anchoring.
a. All new construction and substantial improvement shall be anchored to prevent flotation, collapse or lateral movement of the structure.

b. All manufactured dwellings must likewise be anchored to prevent

flotation, collapse or lateral movement, and shall be installed using methods and practices that minimize flood damage.  Anchoring methods may include, but are not limited to, use of over-the-top or frame ties to ground anchors (Reference FEMA's "Manufactured Dwelling Installation in Flood Hazard Areas" PROTECTING MANUFACTURED HOMES FROM FLOODS AND OTHER HAZARDS guidebook
 for additional techniques.)

2. Construction Materials and Methods.
a. All   new   construction   and   substantial   improvements   shall   be constructed with materials and utility equipment resistant
 to flood damage.

b. All   new   construction   or   substantial   improvements   shall   be constructed by methods and practices that minimize flood damage.

c. Electrical, heating, ventilation, plumbing, mechanical and air-conditioning equipment and other service facilities shall be designed and/or otherwise elevated or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

3. Utilities.

a. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

b. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters; and

c. On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding. The City Floodplain Administrator shall notify, receive and comply with a determination of permit requirements from Oregon Department of Environmental Quality.

d.The City will neither install nor extend water service lines to any future development located within the Area of Special Flood Hazard when practicable alternative, non-flood plain sites  are available. Where water service lines already exist within the flood plain areas, service may be provided as long as this action is consistent with the rest of this Ordinance.

4. Subdivision Proposals.

a. All subdivision proposals shall be consistent with the need to minimize flood damage.

b. All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood damage.

c. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage.

d. Where base flood elevation data has not been provided or is not available from another authoritative source, it shall be generated for subdivision proposals and other proposed developments which contain at least 50 lots or 5 acres (whichever is less.)

5. Review of Building Permits. Where elevation data is not available either through the Flood Insurance Maps or Flood Insurance Study or from another authoritative source, Section  9.040(3
) – see article 4 -  applications for building permits shall be reviewed by the City Floodplain Administrator to assure that proposed  construction  will  be  reasonably  safe  from  flooding. The test of reasonableness is a local judgment and includes use of historical data, high-water marks, photographs of past flooding, etc., where available. Failure to elevate at least two feet above grade in these zones may result in higher insurance rates.

(B) Specific Standards. In all Areas of Special Flood Hazard, the following provisions are required:

1. Residential Construction. New construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated to one foot above the base flood elevation. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited dor shall be designed with flood openings. Designs for flood openings must either be certified by a registered professional engineer or architect or must meet or exceed the following criteria: UNLESS DESIGNED WITH FLOOD OPENINGS CERTIFIED BY A REGISTERED PROFESSIONAL ENGINEER OR ARCHITECT OR MEETING OR EXCEEDING THE CRITERIA BELOW
:
a. A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot above grade.
c. Openings may be equipped with screens, louvers, or other coverings or devices provided they permit the automatic entry and exit of floodwaters, to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.

2. Nonresidential Construction. New construction and substantial improvement of any commercial, industrial, or other nonresidential structure shall either  have the lowest floor, including basement, elevated to one foot above the  base flood elevation, or, together  with  attendant  utility  and sanitary facilities, shall:

a. Be floodproofed so that below the base flood level the structure is watertight with walls substantially impermeable to the passage of water;

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy;

c. Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting provisions of this subsection based on   their   development   and/or   review   of   the   structural   design, specifications and plans.

d. Nonresidential structures that are elevated, not flood-proofed, must meet   the   residential   construction   standards   and   provide   flood openings,  as  defined  in  this  ordinance,  for  the  space  below  the lowest floor.

e. Applicants choosing to flood-proof nonresidential buildings shall be notified that flood insurance premiums will be based on rates that are one foot below the flood-proofed  level.  For example, a building constructed to the base flood level will be rated at one foot below the required elevation
.

2. NONRESIDENTIAL CONSTRUCTION. NEW CONSTRUCTION AND SUBSTANTIAL IMPROVEMENT OF ANY COMMERCIAL, INDUSTRIAL, OR OTHER NONRESIDENTIAL STRUCTURE CAN EITHER BE ELEVATED OR FLOODPROOFED.
A. FOR ELEVATED STRUCTURES THE LOWEST FLOOR - INCLUDING THE BASEMENT - BE ELEVATED TO ONE FOOT ABOVE THE BASE FLOOD ELEVATION. NONRESIDENTIAL STRUCTURES THAT ARE ELEVATED MUST MEET THE RESIDENTIALCONSTRUCTION STANDARDS IN (1) ABOVE AND PROVIDE FLOOD OPENINGS - AS DEFINED IN THIS ORDINANCE - FOR THE SPACE BELOW THE LOWEST FLOOR.
B. FOR FLOODPROOFED STRUCTURES THE STRUCTURE AND ATTENDANT UTILITY AND SANITARY FACILITIES, SHALL:
1. BE FLOODPROOFED SO THAT BELOW THE BASE FLOOD LEVEL THE STRUCTURE IS WATERTIGHT WITH WALLS SUBSTANTIALLY IMPERMEABLE TO THE PASSAGE OF WATER
2. HAVE STRUCTURAL COMPONENTS CAPABLE OF RESISTING HYDROSTATIC AND HYDRODYNAMIC LOADS AND THE EFFECTS OF BUOYANCY
3. BE CERTIFIED BY A REGISTERED PROFESSIONAL ENGINEER OR ARCHITECT THAT THE DESIGN AND METHODS OF CONSTRUCTION ARE IN ACCORDANCE WITH ACCEPTED STANDARDS OF PRACTICE FOR MEETING PROVISIONS OF THIS SUBSECTION BASED ON   THEIR   DEVELOPMENT   AND/OR   REVIEW   OF   THE   STRUCTURAL   DESIGN, SPECIFICATIONS AND PLANS.
4. REQUIRE NOTIFICATION OF THE APPLICANTS THAT FLOOD INSURANCE PREMIUMS WILL BE BASED ON RATES THAT ARE ONE FOOT BELOW THE FLOOD-PROOFED  LEVEL. FOR EXAMPLE, A BUILDING CONSTRUCTED TO THE BASE FLOOD LEVEL WILL BE RATED AT ONE FOOT BELOW THE REQUIRED ELEVATION.
3. Manufactured  Dwellings. All manufactured dwellings to be placed or substantially improved on all sites within the area of special flood hazard WITHIN A SPECIAL FLOOD HAZARD ZONE, NEW MANUFACTURED DWELLINGS OR SUBSTANTIALLY IMPROVED MANUFACTURED DWELLINGS shall be elevated such that the bottom of the longitudinal chassis frame beam shall be at or above the base flood elevation and be securely anchored to an adequately designed foundation to resist flotation, collapse, and lateral movement during the base flood.  Manufactured dwellings supported on solid foundation walls shall have the foundation walls constructed with flood openings, as defined in this Ordinance.  Electrical crossover connections shall be a minimum of 12 inches above the Base Flood Elevation (BFE). Crossover ducts are allowed below THE BFE but shall be constructed to prevent floodwaters from entering or accumulating within system components. This may require engineer certification. THE FLOOD PLAN ADMINISTRATOR MAY REQUIRE ENGINEERING CERTIFICATION FOR CROSSOVER DUCT DESIGN
.
4. Recreational  Vehicles.  Recreational Vehicles placed on sites within the area of Special Flood Hazard are required to:

a. Be on the site for fewer than 180 consecutive days,

b. Be fully licensed and ready for highway use, be on their wheels or jacking system, be attached to the site only by quick disconnect type utilities and security devices and have no permanently attached additions. 
OR

c. Shall meet all permit elevation and anchoring requirements for manufactured dwellings including residential standards IN A FLOOD HAZARD ZONE
.
Section 2.08.07       Restrictions and Prohibited Uses

(A) Restrictions.  Restrictions regarding height, rear yards, side yards, front yard setback, minimum lot area, signs, vision clearance and parking space shall be the same as set forth in each specific zone located within the Flood Hazard Overlay Zone UNLESS THE FLOOD HAZARD OVERLAY ZONE REGULATIONS ARE MORE RESTRICTIVE, IN WHICH CASE THEY APPLY
.
(B) Prohibited Uses. IN AN AREA OF SPECIAL FLOOD HAZARD it shall be unlawful to erect, alter, maintain or establish in an Area of Special Flood Hazard any building, use or occupancy not permitted or allowed in the foregoing provisions, except existing nonconforming uses, which may continue consistent with the provisions of this ordinance and as provided in the Wheeler DEVELOPMENT Zoning Ordinance
.

Section 2.08.08       Variances

(A)
Variances may be issued by the City in accordance with Section 60.6(b) of the Federal Regulations governing flood insurance (Title 44 CFR) and any amendment thereto, together with the Wheeler DEVELOPMENT Zoning Ordinance.

1. The issuance of a variance is for ONLY floodplain management purposes only.

Insurance premium rates are determined by statute according to actuarial risk and will not be modified by the granting of a variance.

2. Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structures continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

(B) Procedures for the granting of variances by the City are as follows:

1. Variances    may    be    issued    for    new    construction    and    substantial improvements to STRUCTURES THAT ARE be erected ON A LOT OF ONE HALF ACRE on-half acre or
 less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level. While the granting of variances is generally limited to lot size less than one-half acre, deviations from that limitation may occur. However, as the lot size increases beyond one-half acre, the required technical justification for issuing a variance increaseS.

2. Variance procedures are governed by the Wheeler DEVELOPMENT Zoning Ordinance and the Wheeler Planning Commission Bylaws.

3. Variances shall only be issued by the City for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use where the City adopts findings that support:

a. All criteria in the Variance section of the Wheeler DEVELOPMENT Zoning Ordinance. 
b. A determination that failure to grant the variance would result in
exceptional hardship to the applicant.

c. A determination that the granting of a variance will not result in increased   flood heights, additional threats to public safety, extraordinary public expense, or conflict with existing local laws or ordinances.

d. A determination that the variance is the minimum necessary to afford relief, considering the flood hazard.

e. The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safet OR ADJACENT PROPERTY.

4. Variances shall not be issued within any regulatory floodway if any increase would result in flood levels during the bae food discharge would result.

5. The City shall provide written notice to property owners as required under the Wheeler DEVELOPMENT Zoning Ordinance
.

6. The City shall notify the applicant in writing that:

a. The issuance of a variance to construct a structure below the base flood l
evel will result in increased premium rates for flood insurance.

b. Such construction below the base flood level increases risks to life

and property.

7. The Planning Commission shall review the applicant’s burden of proof and shall approve or disapprove a request in accordance with the Wheeler Planning Commission Bylaws.

8. The City shall:

`
a. Maintain a record of all variance actions including justification for their `
issuance.

b. Report such variances issued in its annual or biennial report submitted to   the   State   Coordinating Officer and   the Federal Insurancedministrator.
(C) The Federal Insurance Administrator may review the City’s findings justifying the granting of variances and if that review indicates a pattern inconsistent with the objectives of sound floodplain management, the Federal Insurance Administrator may take appropriate action.

(D) Authorization of a variance shall be void after six months unless the new construction, substantial improvement or approved activity has taken place. However, the Planning Commission may authorize an extension of up to 6 MONTHS
 in conformance   with   the   Wheeler   DEVELOPMENT Zoning  Ordinance   and   Wheeler   Planning Commission Bylaws
.

Section 2.08.09       Appeal Procedures

(A) An appeal of a ruling or interpretation regarding a requirement of this Ordinance may be made to the City Council in accordance with the Wheeler DEVELOPMENT Zoning Ordinance and the Wheeler Planning Commission Bylaws
.

(B) The City Council shall hear and decide appeals when it is alleged that there is an error in   the interpretation, requirementS, decision or determination in the enforcement or administration of this Ordinance
.

(C) The administrative procedures for hearing a variance under the provisions of this Ordinance shall be pursuant to the administrative procedures utilized by the City of Wheeler.

(D) The City Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the Federal Insurance Administration upon request.

Section 2.08.10       Compliance

No structure or land shall be constructed, located, extended, converted or altered without full compliance with the terms of this Ordinance and other applicable regulations.

Section 2.08.11       Penalties

Any intentional or knowing
 violation of this Ordinance may be punished as a Class “C” misdemeanor. A violation of this Ordinance shall be considered a separate offense for each day the violation continues. Further, all other remedies are available to the City, including abatement proceedings and all penalties available under the Wheeler Zoning Ordinance.

Section 2.08.12       Warning and Disclaimer of Liability

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased by man-made or natural causes. This ordinance does not imply land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of the City of Wheeler or by any officer or employee thereof, or the Federal Insurance and Mitigation Administration for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made thereunder.

Section 2.08.13       Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants or deed restrictions. However, where this ordinance and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the most stringent restrictions shall prevail.

Section 2.08.14       Severability

The  provisions  of  this  Ordinance  are  severable.  If any section, sentence, clause, or phrase of this Ordinance is adjudged by a court of competent jurisdiction to be invalid, the decision shall not affect the validity of the remaining provisions of the Ordinance.

SECTION 2.09    HISTORIC RESOURCE OVERLAY ZONE (HRO
) 
Section 2.09.01       Purpose
This article provides incentives to preserve significant historic or cultural resources. The regulations implement the City of Wheeler’s Comprehensive Plan policies that address historic preservation.  These policies recognize the role historic resources have in promoting the education and enjoyment of those living in and visiting the City of Wheeler. The regulations foster pride in the city and its heritage. Historic preservation beautifies the city, promotes the city’s economic health, and helps to preserve and enhance the value of historic properties.

Section 2.09.02       Where These Regulations Apply

Section 2.09.03 through 2.09.05 apply to all local historic landmarks in any zone.

Section 2.09.03       Designation of a Local Historic Landmark

A local landmark may be designated with the owner’s consent by the City of Wheeler Planning Commission under the provisions of Article 5:  Conditional Use/Activities. Approval requires proper notice and a public hearing in accordance with procedures described in Article 5 and where it can be shown:

(A) The property and/or structures have historic and/or cultural value to the City of

Wheeler.

(B) The property and/or structures retain sufficient original design characteristics, craft work, or material.

(C) The property and/or structures significantly contribute to the character and identity of the City of Wheeler.

(D) PLANS PROVIDING FOR HISTORIC AREAS SHALL CONSIDER THE CARRYING CAPACITY OF THE AIR, LAND, AND WATER RESOURCES OF THE PLANNING AREA AS A MAJOR DETERMINANT AND SHALL NOT EXCEED THE CARRYING CAPACITY OF SUCH RESOURCES
.
(E) An applicant shall utilize the National Register of Historic Places criteria and shall receive   written   comments   from   the   State   Advisory   Committee   on   Historic Preservation when establishing historic sites.

Section 2.09.04       Incentives Allowed

(A) A local historic landmark may be allowed to reestablish or continue its intensity and character even if the use is destroyed or is vacant for more than two years consistent with article 4.

(B) A local historic landmark may be allowed to intensify its use or establish new uses through a conditional use process with findings that the proposed use complies with the standards of Section 15.090 Basic Conditional Use Standards, and Section 9.230.

Section 2.09.05       Other Conditions  At the time a building permit is issued the following will apply:

(A) Site specific geologic investigations WILL ALWAYS BE REQUIRED FOR NEW BUILDINGS AND ADDITIONS AND  may be required when appropriate to assure safe development FOR REMODELS
. Site specific investigations shall be conducted when required by the  city  to  assure  public  safety  and  welfare.  Where  a  site-specific  report  is required, the investigation shall be conducted by qualified geotechnical expert at the developer’s expense. Results of the site investigations shall be made available to the city with the building permit application.

(B) Repairs,  alterations,  and  additions  necessary  for  the  preservation,  restoration, rehabilitation,  or  continued  use  of  an  historical  building  may  be  made  without conforming  to  all  requirements  of  the  Building  Code  when  authorized  by  the Building Official, provided:

1. The building has been officially designated an historic building. 
2. Unsafe conditions are corrected.

3. The restored building will be no more hazardous based on life, fire safety, and sanitation.

4. The Building Official seeks the advice of the State of Oregon Historic Preservation Office. ALL WORK ADHERES TO THE OREGON BUILDING CODE REFERENCING HISTORIC BUILDINGS
.
5. In case of appeals to historic buildings, the local appeals board or the appropriate state appeals board shall seek the advice of the State Historic Preservation Officer. 
ARTICLE 3  ESTUARY ZONEtc  \l 1 "ARTICLE 8.  ESTUARY ZONE"
Black – Current Ordinance Language

BLACK ALL CAPS– ADDITION BY WALT
BLACK CAPTILIZATION AND ITALICS - PLANNING COMMISSION (PC) ADDITIONS/REWRITES
Various – Suggested deletion

Orange – Tillamook County Additions to Article

GREEN = WHEELER COMPREHENSIVE PLAN (COMP PLAN) ADDITIONS  
PC Comments in Blue
PC Comment: We moved Estuary to its own section since someone interested in Estuary is probably not interested in any other zone and vise versa. There are also a ton of definitions here that are specific to Estuary. 

PC Comment: At one time Wheeler just copied the Tillamook County Estuary Zone regulations for the Wheeler Zoning Otrdinance, but our version and Tillamook’s are no longer in agreement. We started with the Tillamook county version and compared it to Walt's and our present code. Walt put introductory stuff on ours like usual, but pretty much left the zoning ordinance alone. In the Wheeler Plan we have 3 subzones – EN, ED & MP - where Tillamook has 5. We also have substantial disagreements in ED on regular permited vs. condition permitted. In addition changes were made based on specific wording in the Wheeler Comprehensive Plan, and when the present zoning ordinance refered to sections that no longer exist, they were corrected.  While the Wheler Comprehensive Plan (Comp Plan) is mostly a 10,000 foot view, it has a lot of Goal 16 specifics which the PC tried to incorporate.
PC Comment: We actually looked up every reference (ORS, agency, etc.) and corrected them or in the case of PRSs uusually eliminated them - because most of the ORS references were wrong and the agency name changed over time or was initially incorrect.
SECTION 3.01.01                       INTRODUCTION AND AGENCY COORDINATION
THE PURPOSE OF THIS ARTICLE IS TO ADDRESS BOTH PERMITTED AND REGULATED ACTIVITIES IN THE CITY’S ESTUARY ZONES.   WHILE  THE  CITY  IS  RESPONSIBLE  TO  ENSURE  COMPLIANCE  WITH  LOCAL  PLANNING REGULATIONS, THIS ACTION IS PART OF A COORDINATED PROCESS INVOLVING STATE AND FEDERAL AGENCIES. THE TWO LEAD AGENCIES INVOLVED IN THIS PROCESS ARE THE OREGON DEPARTMENT OF STATE LANDS AND THE U.S. ARMY CORPS OF ENGINEERS. OTHER AGENCIES – INCLUDING STATE DEPARTMENT OF FISH AND WILDLIFE; STATE DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT; STATE DEPARTMENT OF ECONOMIC DEVELOPMENT; U.S. FISH AND WILDLIFE SERVICE; NATIONAL  MARINE  FISHERIES  SERVICE;  AND,  THE  ENVIRONMENTAL  PROTECTION AGENCY  –  MAY  ALSO  REQUIRE  PERMITS  EITHER  SEPARATELY  OR  IN  CONJUNCTION  WITH  THE  TWO  LEAD AGENCIES.

WHILE THE CITY WILL ASSIST TO THE BEST OF ITS ABILITY TO IDENTIFY THE  AFFECTED  AGENCIES,  THE RESPONSIBILITY IS ULTIMATELY UP TO THE APPLICANT.  THEREFORE, THE CITY SHALL REQUIRE AN APPLICANT TO SUBMIT PROPOSED PLANS TO THE APPROPRIATE AGENCY NOTED ABOVE PRIOR TO SUBMITTING AN APPLICATION WITH THE CITY.  THIS WILL ALLOW THE APPLICANT TO OBTAIN PRELIMINARY AGENCY INPUT AND MODIFY PLANS, AS NEEDED, TO ADDRESS AGENCY CONCERNS
.

SECTION 3.01.02     ESTUARY ZONES - GENERAL

Estuary Zones shall be applied to all estuarine water, intertidal areas, submerged and submersible lands and tidal wetlands up to the line of non‑aquatic vegetation or the Mean Higher High Water (MHHW) line, whichever is most landward. 

GENERAL USE PRIORITIES AND AREAS INCLUDED: GENERAL PRIORITIES, FROM HIGHEST TO LOWEST, FOR USES WITHIN ALL ESTUARY ZONES SHALL BE:


(A) USES WHICH MAINTAIN THE INTEGRITY OF THE ESTUARINE ECOSYSTEM.

(B) WATER-DEPENDENT USES REQUIRING AN ESTUARINE LOCATION, AS CONSISTENT WITH THE   OREGON ESTUARINE CLASSIFICATION.

(C) WATER-RELATED USES WHICH DO NOT DEGRADE OR REDUCE THE NATURAL ESTUARINE RESOURCES AND VALUES.

(D) NON-DEPENDENT, NON-RELATED USES WHICH DO NOT ALTER, REDUCE OR DEGRADE THE ESTUARINE RESOURCES AND VALUES.

THE APPLICATION OF A PARTICULAR TYPE OF ESTUARY ZONE WITHIN A GIVEN ESTUARY IS DEPENDENT UPON THE CLASSIFICATION OF THE ESTUARY UNDER Land Conservation and Development Commission (LCDC) L.C.D.C. REGULATIONS
 OAR 660-17-010, AND THE CRITERIA OUTLINED IN INDIVIDUAL ZONE DESCRIPTIONS IN SECTION 3.01TO 3.04. THE ESTUARY ZONES INDICATED ON WHEELER ZONING MAPS ARE ILLUSTRATIVE IN NATURE AND ONLY APPROXIMATE THE ZONE   BOUNDARIES
. 

Note from the PC: Walt included a huge list of definitions that present code does not. All the defined words below are used elsewhere in this section. Many other costal cities with recently updated codes have a similar list. IF THE DEFINITION IS IN UPPERCASE, IT IS FROM WALT. Lowercase reflects a definition that is in the present code. We looked up the code and agency references and corrected/elimimnated them when necessary. ORSs move around all the time; if you have a reference older than 5 years, it probably isn’t correct.

SECTION 3.01.03                   DEFINITIONS
THE FOLLOWING DEFINITIONS SHALL APPLY TO ALL ESTUARY ZONES:
ACCRETION. GROWTH BY EXTERNAL ADDITION; THE BUILD-UP OF LAND ALONG A BEACH OR SHORE BY THE GRADUAL DEPOSITION OF AIRBORNE OR WATERBORNE AND SEDIMENT OR OTHER MATERIAL.

ACTIVE RESTORATION. THE USE OF SPECIFIC POSITIVE REMEDIAL ACTION, SUCH AS REMOVING FILLS, DREDGING OF SHOALED NAVIGATION CHANNELS, INSTALLING WATER TREATMENT FACILITIES OR REBUILDING DETERIORATED URBAN WATERFRONT AREAS.

ACTIVITY. A DEVELOPMENT ACTION GENERALLY TAKEN IN CONJUNCTION WITH A USE AND WHICH MAKES A USE POSSIBLE: ACTIVITIES DO NOT IN AND OF THEMSELVES RESULT IN A SPECIFIC USE OF LAND OR WATER AREA: OFTEN SEVERAL ACTIVITIES (E.G., DREDGING, PILING, FILLING) MAY OCCUR WITH A SINGLE USE (E.G., PORT FACILITY). MOST ACTIVITIES TAKE PLACE IN CONJUNCTION WITH A WIDE VARIETY OF USES. (SEE ALSO REGULATED ACTIVITY.)

AESTHETIC. VALUES DERIVED FROM SENSORY EXPERIENCES INCLUDING VISION, SMELL AND HEARING; VALUES  RELATING  TO  HARMONY,  AS  IN  LANDSCAPE  FEATURES,  RATHER  THAN  STRICTLY  ECONOMIC  OR UTILITARIAN VALUES; THE AGGREGATE OF QUALITIES THAT GIVE PLEASURE TO THE SENSE OR EXALT THE MIND OR SPIRIT.

ANADROMOUS FISH. OCEANIC OR ESTUARINE FISH SPECIES THAT ENTER FRESH WATER TO SPAWN.
Aquaculture. The raising, feeding, planting and harvesting of fish and shellfish including associates facilities necessary to engage in the use. THE PROPAGATION, PLANTING, FEEDING OR GROWING AND HARVESTING OF FISH, SHELLFISH, PLANKTON OR AQUATIC PLANTS
.
AQUACULTURE  FACILITY.  A  STRUCTURE  WHICH  IS  BUILT,  INSTALLED  OR  ESTABLISHED  AS  A  MEANS  TO ENGAGE IN AQUACULTURE: FISH RELEASE AND RECAPTURE FACILITIES IN ASSOCIATION WITH FACILITIES FOR GROWING FISH OR SHELLFISH AND TANKS FOR CULTIVATION OF FISH OR SHELLFISH ARE INCLUDED WITHIN THIS CATEGORY.

AQUATIC AREAS. ESTUARINE WATERS, INTERTIDAL AREAS, TIDAL WETLANDS AND SUBMERGED LANDS. THE UPPER LIMIT OF AQUATIC AREAS IS THE LINE OF NON-AQUATIC VEGETATION OR, WHERE SUCH A LINE CANNOT BE ACCURATELY DETERMINED, THE MEAN HIGHER HIGH-WATER LINE IN TIDAL AREAS OR ORDINARY HIGH WATER (OHW) IN NON-TIDAL AREAS.

AQUATIC  HABITAT.  PERTAINING  TO  AQUATIC  AREAS;  GROWING  IN  AQUATIC  AREAS;  LIVING  IN  OR FREQUENTING THE MARGINS OF AQUATIC AREAS, AS DO AQUATIC PLANTS AND WATERFOWL.

BANK-LINE OR STREAM ALTERATION. REALIGNMENT OF A STREAM BANK OR THE ENTIRE STREAM, EITHER WITHIN OR OUTSIDE OF ITS NORMAL HIGH-WATER BOUNDARIES.

BENTHIC: THE FLORA AND FAUNA FOUND ON THE BOTTOM, OR IN THE BOTTOM SEDIMENTS, OF A BODY OF WATER.  
BIOLOGICAL PRODUCTIVITY. THE AMOUNT OF LIVING MATERIAL PRODUCED IN A GIVEN AREA (OR VOLUME OF WATER) IN A GIVEN AMOUNT OF TIME. THIS MAY BE SUBDIVIDED INTO PRIMARY PRODUCTION (AMOUNT OF   GREEN   PLANT   PRODUCTION)   AND   SECONDARY   PRODUCTION   (AMOUNT   OF   ANIMAL   CONSUMER PRODUCTION).

BRIDGE  CROSSING.  THE  PORTION  OF  A  BRIDGE  SPANNING  A  WATERWAY  NOT  INCLUDING  SUPPORT STRUCTURES OR FILL LOCATED IN THE WATERWAY OR ADJACENT WETLANDS.

BRIDGE CROSSING, SUPPORT STRUCTURES. PIERS, PILING, AND SIMILAR STRUCTURES NECESSARY TO SUPPORT A BRIDGE SPAN BUT NOT INCLUDING FILL FOR CAUSEWAYS OR APPROACHES.

BUFFER. A LIMITED USE AREA SEPARATING A DEVELOPED OR INTENSIVELY USED AREA FROM A PROTECTED AREA.

BULKHEAD. A VERTICAL WALL OF STEEL, TIMBER, CONCRETE OR PILING (A TYPE OF SEAWALL).

BUOY. A DISTINCTIVELY MARKED AND SHAPED ANCHORED FLOAT, SOMETIMES CARRYING A LIGHT, WHISTLE OR BELL, WHICH MARKS A CHANNEL OR OBSTRUCTION

CULVERT. A TUNNEL OR PIPE CARRYING A STREAM OR OPEN DRAIN UNDER A ROAD OR RAILROAD.
CURRENT. MASS OF WATER MOVING IN A CERTAIN DIRECTION. THERE ARE SURFACE CURRENTS, BOTTOM CURRENTS AND MID-WATER CURRENTS THAT DO NOT NECESSARILY MOVE IN THE SAME DIRECTION OR WITH THE SAME VELOCITY.
DIKE. 

1.
A WALL OR MOUND-BUILT AROUND A LOW-LYING AREA TO PREVENT FLOODING OR TO CONTAIN DREDGE MATERIAL. A DIKE IS CONSIDERED NEW WHEN PLACED ON AN AREA THAT HAS NEVER PREVIOUSLY BEEN DIKED. MAINTENANCE AND REPAIR REFER TO:

(A)      EXISTING SERVICEABLE AND DIKES  (INCLUDING  THOSE  THAT  ALLOW  SOME  SEASONABLE INUNDATION); AND

(B)      THOSE THAT HAVE BEEN DAMAGED BY FLOODING, EROSION, TIDE GATE FAILURE AND THE LIKE.
2.
A  TEMPORARY  DIKE  IS  ONE  THAT  IS  ESTABLISHED  IN  AN  EMERGENCY  SITUATION  FOR  THE PURPOSES OF FLOOD PROTECTION IN THE INTEREST OF SAFETY OR WELFARE OF THE PUBLIC AND IS REMOVED WITHIN 60 DAYS OF CONSTRUCTION.

DITCHING. THE DIGGING OF A LONG NARROW EXCAVATION IN THE EARTH FOR DRAINAGE OF SURFACE WATERS OR FOR IRRIGATION. DITCHING DOES NOT INCLUDE ALTERATION OF A NATURAL WATERCOURSE.

DIVERSITY. THE NUMBER OF SPECIES IN A GIVEN AREA OR VOLUME OF WATER, OR THE VARIETY OF SPECIES PRESENT IN A BIOLOGICAL COMMUNITY.
Dock. A pier, wharf or secured float or floats for boat tie up or other water use. 
DOLPHIN. A GROUP OF PILINGS DRIVEN INTO THE SEABED OR RIVERBED AND CONNECTED ABOVE WATER LEVEL TO PROVIDE A PLATFORM OR FIXING POINT.
Dredged Material Disposal (DMD). The deposition of material OBTAINED FROM DREDGING in aquatic or shoreline areas. (ALSO SEE FILL
.)
DREDGED  MATERIAL  DISPOSAL  SETTLING  POND.  AN  IMPOUNDMENT  FOR  RUN-OFF  WATER  FROM  A DREDGED MATERIAL DISPOSAL SITE. SETTLING PONDS ALLOW SUSPENDED PARTICLES IN RUNOFF WATER TO SETTLE OUT BEFORE THE RUNOFF WATER ENTERS AN AQUATIC AREA.

DREDGED MATERIAL DISPOSAL (DMD) SITE. AN AREA IDENTIFIED IN THE DREDGED MATERIAL DISPOSAL PLAN ELEMENT OF THE COUNTY COMPREHENSIVE PLAN AS A POTENTIAL SITE FOR THE DISPOSAL OF DREDGED MATERIAL, SUBJECT TO STATE AND FEDERAL PERMIT REQUIREMENTS.

DREDGING. THE REMOVAL OF SEDIMENT OR OTHER INORGANIC MATERIAL FROM A STREAM, RIVER OR COASTAL LAKE, OR FROM ESTUARINE WATERS, INTERTIDAL AREAS AND TIDAL WETLANDS.

DREDGING FOR ON-SITE MAINTENANCE. DREDGING FOR THE PURPOSE OF MAINTAINING THE FUNCTIONAL OPERATION OF AN EXISTING STRUCTURE OR FACILITY. DREDGING FOR ON-SITE MAINTENANCE IS CONFINED TO THE SAME GEOGRAPHIC AREA AS THE EXISTING STRUCTURE OR FACILITY, AND IS THE MINIMUM NECESSARY TO MAINTAIN THE FUNCTIONAL OPERATION OF A STRUCTURE OR FACILITY.

DREDGING  MAINTENANCE.  DREDGING  FOR  THE  PURPOSE  OF  MAINTAINING  ACCESS  BY  WATER  TO  AN EXISTING STRUCTURE OR FACILITY.

ENERGY FACILITY. EQUIPMENT OR A PIECE OF EQUIPMENT DESIGNED TO GENERATE ENERGY. SOLAR COLLECTORS,  WAVE,  WIND  AND  TIDAL  POWER  GENERATORS  AND  LOW-HEAD  HYDROELECTRIC  DAMS  ARE INCLUDED WITHIN THIS CATEGORY.

EROSION. THE WEARING AWAY OF LAND BY ANY OF SEVERAL AGENTS OR DUE TO GRAVITY. EROSION MAY BE CAUSE BY THE ACTION OF WATER OR WIND, OR THROUGH ANY OF SEVERAL TYPES OF MASS MOVEMENT INCLUDING SLUMP, DEBRIS SLIDE, ROCK-FALL, SOIL CREEP AND THE LIKE.

EROSION CONTROL STRUCTURE. ANY STRUCTURE DESIGNED TO PREVENT OR REDUCE EROSION OF LAND, INCLUDING STRUCTURAL METHODS OF SHORELINE STABILIZATION SUCH AS RIPRAP, GROINS OR BULKHEADS.

Estuarine Enhancement. An action which results in a long-term improvement of existing estuarine, functional characteristics and processes that is not the result of a creation or restoration action.
ESTUARINE ENHANCEMENT AN ACTION WHICH RESULTS IN THE LONG-TERM IMPROVEMENT OF EXISTING ESTUARINE FUNCTIONAL CHARACTERISTICS AND PROCESSES THAT ARE NOT CONSIDERED A CREATION OR RESTORATION ACTION. ESTUARINE ENHANCEMENT INCLUDES BUT IS NOT LIMITED TO (1) REMOVAL OF OLD PILINGS AND STRUCTURES, (2) RESTORATION OF SHOAL AREAS, (3) RESTORATION OF ERODED AREAS, (4) RESTORATION OF RIVER CHANNELS AND MOUTHS FOR PURPOSES OF FLOOD CONTROL, AND (5) SALMON HABITAT/SPAWNING RESTORATION PROJECTS
.
ESTUARINE RESTORATIONTO REVITALIZE OR REESTABLISH FUNCTIONAL CHARACTERISTICS AND PROCESSES OF THE ESTUARY DIMINISHED OR LOST BY PAST ALTERATIONS, ACTIVITIES OR CATASTROPHIC EVENTS. A RESTORED AREA MUST BE A SHALLOW SUBTIDAL OR AN INTERTIDAL OR TIDAL MARSH AREA AFTER ALTERATION WORK IS PERFORMED
.

Estuary. A body of water semi-enclosed by land, connected with the open ocean, and within which salt water is usually diluted by freshwater derived from the land. The estuary includes: (a) estuarine water; (b) tidelands; (c) INTERTIDAL AREAS, (d) tidal WETLANDS marshes; and (e) submerged lands. Estuaries extend upstream to the head of tidewater
.
EXISTING STRUCTURE OR FACILITY. A STRUCTURE OR FACILITY WHICH IS IN CURRENT USE OR GOOD REPAIR AS OF THE DATE OF ADOPTION OF THIS CHAPTER (INCLUDING STRUCTURES OR FACILITIES WHICH ARE IN CONFORMANCE WITH THE REQUIREMENTS OF THIS CHAPTER AND NON-CONFORMING STRUCTURES OR FACILITIES ESTABLISHED PRIOR TO 10-7-1977) OR DIKES ESTABLISHED PRIOR TO 10-7-1977 WHICH HAVE BEEN DAMAGED BY FLOODING, EROSION OR TIDE GATE FAILURE.

FACILITY. A GROUP OR COMBINATION OF STRUCTURES THAT IS BUILT, INSTALLED OR ESTABLISHED TO SERVE A PARTICULAR PURPOSE.

Fill. The placement by man of sediment or other material excluding solid waste) in an aquatic area to create new shoreland or on shorelands to raise the elevation of land. THE PLACEMENT BY HUMANS OF SOIL, SEDIMENT, DREDGED MATERIALS OR OTHER MATERIALS WHICH RESULT IN THE REPLACEMENT OF AN AQUATIC AREA WITH DRY LANDS; A CHANGE IN THE BOTTOM ELEVATION OF A WATER-BODY (IN ESTUARINE WATERS, INTERTIDAL AREAS OR TIDAL WETLANDS); AN INCREASE IN THE ELEVATION OF LAND (ON SHORELANDS). THE PLACEMENT OF RIPRAP OR MANURE SPREADING IS EXCLUDED FROM THIS CATEGORY
.
FLOW-LANE DISPOSAL. THE PLACEMENT OF DREDGED MATERIAL NEAR THE CHANNEL OF A RIVER
.

FLUSHING CAPACITY. THE RELATIVE RATE AT WHICH THE WATER OF AN ESTUARY OR A PORTION OF AN ESTUARY IS REPLACED.  THE FLUSHING RATE IS USUALLY EXPRESSED AS THE TIME REQUIRED FOR ONE COMPLETE REPLACEMENT. IMPORTANT MEASUREMENT FOR ESTIMATING SEWAGE AND OTHER DISCHARGE DILUTION AND DISPERSION, AND THE EXCHANGE OF OXYGEN, SEAWATER, PLANKTON AND THE LIKE BETWEEN THE ESTUARY AND THE OCEAN.

GROIN. A DAM FOR SAND; A STRUCTURE BUILT AT RIGHT ANGLES TO THE BEACH TO INTERRUPT LONGSHORE SAND MOVEMENT (LITTORAL DRIFT) AND TRAP SAND IN ORDER TO STABILIZE OR WIDEN A BEACH.

HABITAT.  THE  PLACE  OF  RESIDENCE  OF  A  SPECIES,  SOMETIMES  CHARACTERIZED  BY  THE  DOMINANT VEGETATION, OR THE GRAIN SIZE OF THE SEDIMENT.

HYDROGRAPHIC CHARACTERISTICS. THE DESCRIPTION OF THE OCEANS, ESTUARIES, RIVERS AND LAKES. SPECIFICALLY, THE MEASUREMENT OF FLOW AND INVESTIGATION OF THE BEHAVIOR OF BODIES OF WATER AND THE SURVEYING, SOUNDING AND CHARTING OF BODIES OF WATER INCLUDING THE DETERMINATION OF BOTTOM CONTOURS AND THE POSITION OF CHANNELS AND SHOALS.

INTEGRITY. THE QUALITY OR STATE OF BEING COMPLETE AND FUNCTIONALLY UNIMPAIRED; THE WHOLENESS OR ENTIRETY OF A BODY OR SYSTEM INCLUDING ITS PARTS, MATERIALS AND PROCESSES. THE INTEGRITY OF AN ECOSYSTEM EMPHASIZES THE INTERRELATEDNESS OF ALL PARTS AND THE UNITY OF ITS WHOLE.

INTERTIDAL. BETWEEN THE TIDES, HERE CONSIDERED TO BE THAT AREA BETWEEN THE MEAN LOWER LOW WATER (MLLW) AND MEAN HIGHER HIGH WATER (MHHW).
Line of Non-aquatic Vegetation. The water-ward limit of shoreland areas, or where such a line cannot be determined, mean higher high water.
LITTORAL. OF OR PERTAINING TO THE SHORE, ESPECIALLY OF THE SEA.
LITTORAL DRIFT. THE MOVEMENT OF SAND BY LITTORAL (LONG-SHORE) CURRENTS IN A DIRECTION PARALLEL TO THE BEACH ALONG THE SHORE.

LOG DUMP/SORT AREA (IN WATER). AN AREA USED TO TRANSFER LOGS TO OR FROM THE LAND TO WATER, NORMALLY ASSOCIATED WITH LOG STORAGE OR YARDS, LOG BOOMING, PROCESSING OF SHIPPING FACILITIES WHERE RAFTS ARE BUILT OR DISMANTLED.

LOG STORAGE (IN WATER). THE USE OF WATER SURFACE AREA TO STORE COMMERCIAL LOGS IN RAFTS UNTIL READY FOR MARKET OR PROCESSING.

LOG STORAGE/SORTING AREA (DRY LAND). AN AREA WHERE LOGS ARE GATHERED FROM SURROUNDING HARVEST AREAS, WEIGHED, SORTED FOR SPECIES AND SIZE AND QUALITY, AND STORED UNTIL READY FOR TRANSFER TO WATER STORAGE AREAS OR TO MARKET.

LONG-SHORE CURRENT. A CURRENT, CREATED BY WAVES, WHICH MOVES PARALLEL TO AND AGAINST THE SHORE, PARTICULARLY IN SHALLOW WATER AND WHICH IS MOST NOTICEABLE IN THE SURF OR BREAKER ZONE. LITTORAL CURRENT.

LOW WATER BRIDGE. A TEMPORARY BRIDGE, GENERALLY CONSTRUCTED OF LOGS AND PLANKING, WHICH IS PLACED OVER MINOR STREAMS AND SLOUGHS IN EARLY SUMMER WHEN WATER FLOW IS VERY LOW OR INTERMITTENT. THE BRIDGES ARE REMOVED WHEN FALL FRESHETS OCCUR. LOW WATER BRIDGES INVOLVE LESS THAN 50 CUBIC YARDS OF FILL, AND ARE GENERALLY CONSTRUCTED OF LOGS AND PLANKING.

MAIN CHANNEL. THE PART OF THE WATERWAY THAT EXTENDS UPSTREAM FROM THE ENTRANCE CHANNEL IN TO THE ESTUARY PROPER AND WHICH MAY BE MAINTAINED BY DREDGING. THE MAIN CHANNEL DOES NOT INCLUDE AUXILIARY CHANNELS OR WATERWAYS.

MAINTENANCE. THE WORK OF KEEPING AN EXISTING STRUCTURE OR FACILITY IN GOOD WORKING ORDER OR IN CONFORMANCE WITH CURRENT BUILDING OR ENGINEERING CODES. MAINTENANCE WORK IS CONFINED TO THE  SAME  GEOGRAPHIC  AREA  AS  THE  EXISTING  STRUCTURE  OR  FACILITY  AND  DOES  NOT  RESULT  IN  AN INCREASE IN FLOOR AREA OR SURFACE AREA. REPLACEMENT OF BRIDGE CROSSING SUPPORT STRUCTURES AND BRIDGE APPROACH RAMPS MAY BE CONSIDERED A FORM OF MAINTENANCE, IF THE RESULTING BRIDGE SUPPORT STRUCTURE OR RAMP IS THE MINIMUM SIZE NECESSARY TO ACCOMMODATE THE SAME NUMBER OF TRAFFIC LANES AS EXIST ON THAT PORTION OF THE HIGHWAY.

Marina.  A facility for the docking of boats in the water, involving eleven (11) or more boats or boatslips. PUBLICLY-OWNED OR PRIVATELY OWNED COMMERCIAL FACILITIES WHICH PROVIDE BERTHING, LAUNCHING, STORAGE, SUPPLIES AND A VARIETY OF SERVICES OF RECREATIONAL, COMMERCIAL FISHING AND CHARTER FISHING MARINE CRAFT. MARINAS ARE DIFFERENTIATED FROM MOORAGES BY THEIR LARGER SCALE – 11 or more boats - THE PROVISION OF SIGNIFICANT ACCESSORY LANDSLIDE SERVICES AND/OR THE USE OF SOLID BREAKWATER (ROCK, BULKHEADING AND THE LIKE
).
MASS WASTING OF SOIL. A GEOLOGIC TERM DESCRIBING ALL DOWNHILL ROCK AND SOIL MOVEMENT DUE TO GRAVITY. MASS WASTING OCCURS WHEN A SLOPE IS TOO STEEP TO REMAIN STABLE WITH EXISTING MATERIAL AND CONDITIONS.
MEAN HIGHER HIGH WATER (MHHW). A DETERMINED AVERAGE ELEVATION OF A SET OF TIDE PLANES DEFINED  IN  OREGON  LAW
 26,  US  DEPARTMENT  OF  COMMERCE  ENVIRONMENTAL
  SCIENCE  SERVICES ADMINISTRATION,  AND GEODETIC SURVEY TIDAL BENCH MARK FOR THE LOWER WHEELER RIVER.

MEAN LOWER LOW WATER (MLLW). THE AVERAGE HEIGHT OF THE LOWER TIDES OBSERVED OVER A SPECIFIC TIME INTERVAL.

Minor Navigation Improvement.  Alteration necessary to provide water access to existing or permitted uses in conservation management units including dredging for access channels and for maintaining existing navigation but excluding fill and in‑water navigational structures other than floating breakwaters or similar permeable wave barriers.

Mitigation. The creation, restoration or enhancement of an estuarine area to maintain the functional characteristics and processes of the estuary such as its natural biological productivity, habitats and species diversity unique features and water quality (ORS 541.626
). 

MITIGATION SITES. AN AREA IDENTIFIED IN THE MITIGATION/RESTORATION PLAN ELEMENT OF THE COUNTY COMPREHENSIVE PLAN AS A POTENTIAL SITE FOR ESTUARINE CREATION, RESTORATION OR ENHANCEMENT; SUBJECT TO APPLICABLE STATE AND FEDERAL STANDARDS.

Moorage. A facility for the docking of boats in the water, involving ten (10) or fewer boats or boatslips. A PUBLICLY-OWNED OR PRIVATELY-OWNED PIER, PILING OR SECURED FLOAT OR FLOATS OR MARINE CRAFT TIE-UP WHICH IS OPERATED AS A COMMERCIAL USE OR IN ASSOCIATION WITH A COMMERCIAL USE OR A LIGHT INDUSTRIAL FACILITY. MOORAGES CONTAIN 10 or LESS BERTHS, AND HAVE MINIMAL SHORE- SIDE SERVICES AND NO SOLID BREAKWATER. (SEE ALSO DOCK AND MARINA
.)

NATURAL ESTUARIES. ESTUARIES LACKING MAINTAINED JETTIES OR CHANNELS AND WHICH ARE USUALLY LITTLE  DEVELOPED  FOR  RESIDENTIAL,  COMMERCIAL  OR  INDUSTRIAL  USES.  THEY  MAY  HAVE  ALTERED SHORELINES;  PROVIDED  THAT,  THESE  ALTERED  SHORELINES  ARE  NOT  ADJACENT  TO  AN  URBAN  AREA. SHORELANDS  AROUND  NATURAL  ESTUARIES  ARE  GENERALLY  FOR  AGRICULTURAL,  FOREST,  RECREATION  AND OTHER RURAL USES.

Navigational Aid. A beacon, mooring buoy or channel marker.

Navigational Improvements. Pile dikes, groins, fills, jetties, and breakwaters that are installed to help maintain navigation channels, control erosion or protect marinas and harbors by controlling water flow, wave action and sand movement. ANY STRUCTURE OR ACTION THAT SERVES TO INCREASE THE ABILITY OF A NAVIGABLE  WATERWAY  TO  PROVIDE  PASSAGE  TO  MARINE  CRAFT.  EXAMPLES ARE THE INSTALLATION OF NAVIGATIONAL STRUCTURES OR AIDS, OR ACTIVITIES SUCH AS DREDGING. (SEE ALSO MINOR NAVIGATIONAL IMPROVEMENT
.)
NAVIGATIONAL  STRUCTURES.  STRUCTURES SUCH AS PILE DIKES, GROINS, JETTIES, DOLPHINS OR BREAKWATERS THAT ARE INSTALLED TO HELP MAINTAIN NAVIGATION CHANNELS OR PROTECT MARINAS AND HARBORS BY CONTROLLING WATER FLOW, WAVE ACTION OR SAND IMPROVEMENT.

ORDINARY HIGH-WATER LINE (OHWL). A LINE DELINEATING THE HIGHEST WATER LEVEL WHICH HAS BEEN MAINTAINED FOR A SUFFICIENT PERIOD OF TIME TO LEAVE EVIDENCE UPON THE LANDSCAPE, SUCH AS: A CLEAR, NATURAL LINE IMPRESSED ON THE BANK; SHELVING; CHANGES IN CHARACTER OF THE SOIL; CHANGE FROM PREDOMINATELY AQUATIC TO PREDOMINATELY TERRESTRIAL VEGETATION; OR THE PRESENCE OF ORGANIC LITTER OR DEBRIS.
OUTFALL. THE PLACE WHERE A RIVER, DRAIN, OR SEWER EMPTIES INTO THE SEA, A RIVER, OR A LAKE
.

PASSIVE RESTORATION. THE USE OF NATURAL PROCESSES, SEQUENCES AND TIMING THAT OCCURS AFTER REMOVAL OR REDUCTION OF ADVERSE STRESSES WITHOUT OTHER SPECIFIC POSITIVE REMEDIAL ACTION
.

Pier. A pier is a raised structure - including bridge and building supports and walkways - over water, typically supported by widely spread piles or pillars AND GENERALLY USED TO AFFORD CONVENIENT PASSAGE FOR PERSONS AND GOODS TO AND FROM VESSELS ALONGSIDE THE PIER
. 
PILING.  A  LONG,  SLENDER  COLUMN  OF  WOOD,  STEEL  OR  REINFORCED  CONCRETE  DRIVEN,  JETTED  OR OTHERWISE EMBEDDED ON AND INTO THE GROUND OR INTO THE BED OF RIVERS OR ESTUARIES FOR THE PURPOSE  OF  SUPPORTING  PIERS  AND  DOCKS,  FLOATING  STRUCTURES,  VESSELS,  LOG  RAFTS  OR  OTHER STRUCTURES OR LOADS.

 RECREATIONAL FACILITY. A STRUCTURE THAT IS BUILT, INSTALLED OR ESTABLISHED AS AN AID TO RECREATION. TEMPORARY  OR  EASILY  REMOVABLE  STRUCTURES  SUCH  AS  PICNIC  TABLES  ARE  NOT  CONSIDERED  AS RECREATIONAL FACILITIES.

REGULATED  ACTIVITY.  THE  FOLLOWING  ACTIONS  INVOLVING  ALTERATIONS  TO  ESTUARY  AQUATIC  AREAS WHICH ARE GENERALLY UNDERTAKEN IN CONJUNCTION WITH OFFSHORE USES, AND FOR WHICH STATE AND FEDERAL PERMITS ARE REQUIRED: FILL; DREDGING, DREDGED MATERIAL DISPOSAL; IN-WATER LOG STORAGE; AND OUT-FALL INSTALLATION.

REPAIR. TO RESTORE AN EXISTING STRUCTURE OR FACILITY TO SOUND CONDITION AFTER DAMAGE OR INJURY. REPAIR WORK IS CONFINED TO THE SAME GEOGRAPHIC AREA AS THE EXISTING STRUCTURE OR FACILITY, AND DOES NOT RESULT IN AN INCREASE IN FLOOR AREA OR SURFACE AREA.

Resource Capability. THE MEASURE OF AN AREA, OR THE BIOLOGICAL COMMUNITIES WITHIN AN AREA TO WITHSTAND ALTERATION. A use or activity is consistent with the resource capabilities of the area when either the impacts of the use on estuarine species, habitats, biological productivity and water quality are not significant or that the resources of the area are able to assimilate the use and activity and their effects and continue to function in a manner to protect significant wildlife habitats, natural biological productivity, and values for scientific research and education. 
Restoration. For the purposes of Goal 16, estuarine   restoration means to revitalize or reestablish functional characteristics and processes of the estuary diminished or lost by past alterations, activities or catastrophic events.  A restored area must be a shallow subtidal or an intertidal or tidal marsh area after alteration work is performed and may not have been a functioning part of the estuarine system when alteration work begins. Replacing or restoring original attributes or amenities such as natural biological productivity and aesthetic or cultural resources that have been diminished or lost by past alterations, activities or catastrophic events
.
Riparian. Of, pertaining to, or situated on the edge of the bank of a river or other body of water. A riparian setback is measured on tidal waters at mean higher high water, and on non-tidal waterways at the ordinary high-water mark. 
RIPRAP.  A  FACING  LAYER  OF  MATERIAL  (USUALLY  STONE, CONCRETE OR SIMILAR)  PLACED  ON  AN  EMBANKMENT  TO  PREVENT EROSION, SCOUR OR SLOUGHING.

SALT  MARSH.  A  TIDAL  WETLAND  WHICH  HAS  POORLY  DRAINED  SOIL;  POORLY  AERATED  SOIL;  VARYING CONCENTRATIONS OF SALT; AND WHOSE DOMINANT PLANTS ARE SALT-TOLERANT AQUATIC OR SEMI-AQUATIC EMERGENT SPECIES SUCH AS SEDGES, RUSHES AND SOME GRASSES. SALT MARSHES TYPICALLY DEVELOP ON MUD OR SAND FLATS THAT HAVE ATTAINED AN ELEVATION NEAR MAIN SEA LEVEL AND OFTEN OCCUR BEHIND SAND SPITS AT RIVER MOUTHS AND ALONG SHALLOW BAYS.

SEDIMENTATION.  THE  SETTLING  OR  DEPOSITION  OF  SEDIMENTS  (E.G.,  ERODED  SOILS)  THAT  ARE SUSPENDED WITHIN OR BEING TRANSPORTED BY WATER.

SETBACK. A DISTANCE MEASURED IN FEET FROM A PROPERTY LINE, ZONE BOUNDARY, ORDINARY HIGH WATER MARK, MEAN HIGHER HIGH WATER MARK OR OTHER BOUNDARY WITHIN WHICH DEVELOPMENT IS NOT PERMITTED.

SHOAL.  A  BUILD-UP  OF  WATERBORNE  OR  AIRBORNE  SAND,  SEDIMENT  OR  OTHER  MATERIAL  WITHIN  AN ESTUARY, STREAM OR RIVER CHANNEL THAT CAUSES A REDUCTION IN WATER CHANNEL DEPTH.

SHORELAND. LAND SHOWN ON THE COUNTY ZONING MAPS THAT IS CONTIGUOUS WITH THE OCEAN; TO ESTUARIES AND TO COASTAL LAKES.

SHORELINE. THE BOUNDARY LINE BETWEEN A BODY OF WATER AND THE LAND, MEASURED ON TIDAL WATERS AT MEAN HIGHER HIGH WATER, AND ON NON-TIDAL WATERWAYS AT THE ORDINARY HIGH-WATER MARK.

Shoreline Stabilization. The protection of the banks of tidal or non-tidal streams or rivers, estuarine  waters  or  coastal  lakes  from  flooding  or  erosions  by  vegetative  means, or  by structural means such as riprap, groins, bulkheads or dikes.
Significant degradations or reductions of estuarine natural values Uses include dredging, fill, and  other  activities which will cause  significant  off site  impacts  as determined by the impact assessment (Section 3.05.03)
SLOPE. THE ANGLE AT WHICH THE SURFACE OF THE EARTH DEVIATES FROM THE HORIZONTAL.

STAKE. A PIECE OF WOOD, PIPE OR OTHER MATERIAL DRIVEN INTO LAND OR INTO THE BED OF AN ESTUARY, RIVER, STREAM OR COASTAL LAKE AS A MARKER OR SUPPORT. STAKES DIFFER FROM PILING IN THAT THEIR INSTALLATION DOES NOT REQUIRE PILE DRIVERS OR OTHER HEAVY EQUIPMENT.

SUPPORT STRUCTURE. A STRUCTURE DESIGNED TO HOLD UP OR SERVE AS A FOUNDATION FOR SOMETHING. EXAMPLES ARE PILINGS, PIERS, TRESTLES OR CULVERTS IN ASSOCIATION WITH BRIDGE CROSSINGS FOR ROADS AND RAILROADS; OR POLES IN ASSOCIATION WITH POWER OR TELEPHONE LINES.

Temporary  Alteration.  Dredging, filling or another estuarine alteration occurring over a specified short period of time which is needed to facilitate a use allowed by an acknowledged plan.

TIDEFLATS. HORIZONTAL AND COMMONLY MUDDY OR MARSHY LAND THAT IS COVERED AND UNCOVERED BY THE RISE AND FALL OF TIDES.
TIDAL  WETLANDS.  ALL  AREAS  BETWEEN  MEAN  HIGH  WATER  (MHW)  AND  THE  LINE  OF  NON-AQUATIC VEGETATION. THIS INCLUDES BOTH SALT WATER WETLANDS (SALT MARSHES) AND FRESHWATER WETLANDS (BOGS, FRESH MARSHES AND SWAMPS) WITH UNRESTRICTED TIDAL INFLUENCE.

TIDE GATE. A WATER-CONTROL STRUCTURE PLACED ACROSS A CHANNEL TO STOP THE FLOW OF WATER AT HIGH TIDES. TIDE GATES ALLOW DRAINAGE OF DIKED AREAS WHILE PREVENTING THEIR INUNDATION BY THE TIDES.

TOPOGRAPHY. THE CONFIGURATION OF A SURFACE INCLUDING ITS RELIEF AND THE POSITION OF ITS NATURAL AND HUMAN-MADE FEATURES.

TURBIDITY. REDUCTION IN WATER CLARITY RESULTING FROM THE PRESENCE OF SUSPENDED MATTER (E.G., SEDIMENT, DETRITUS AND PLANKTON). TURBIDITY MAY DECREASE PHYTOPLANKTON PRODUCTIVITY, CLOG THE GILLS OF AQUATIC ANIMALS AND SMOTHER SESSILE-BENTHIC ANIMALS AND EGGS.

UTILITIES.  WATER, SEWER  AND  GAS  LINES;  STORM  WATER  AND  SEWER  OUTFALLS;  POTABLE  WATER TREATMENT   PLANTS;   SEWAGE   TREATMENT   PLANTS;   POWER   LINES   AND   SUBSTATIONS;   ELECTRICAL TRANSMISSION LINES AND LINE SUPPORT STRUCTURES; ANTENNAS AND MICROWAVE RECEIVERS. INDUSTRIAL OUTFALLS AND INDUSTRIAL WASTEWATER TREATMENT PLANTS ARE EXCLUDED FROM THIS CATEGORY.

WATER-DEPENDENT. A commercial or industrial use or activity is water dependent if uses and activities can only be carried out on, in or adjacent to water.  The water location or access must be needed for either:

1. Water borne transportation (navigation, moorage, fueling and servicing ships or boats, terminal and transfer facilities, resource and material receiving and shipping).
2. Recreation like swimming, boating, fishing, hunting, viewing, and walking.
3. A source of water (for energy production, cooling industrial equipment or wastewater, industrial processes, and aquaculture operations).
4. MARINE RESEARCH OR EDUCATION (VIEWING, SAMPLING, RECORDING INFORMATION, CONDUCTING EXPERIMENTS, TEACHING). 

WATER-ORIENTED. A use whose attraction to the public is enhanced by a view of or access to coastal waters.

Water Related. USES WHICH ARE NOT DIRECTLY DEPENDENT UPON ACCESS TO A BODY OF WATER, BUT WHICH PROVIDE GOODS OR SERVICES THAT ARE DIRECTLY ASSOCIATED WITH WATER-DEPENDENT LAND OR WATERWAY USE, AND WHICH, IF NOT LOCATED ADJACENT TO WATER, WOULD RESULT IN A PUBLIC LOSS OF QUALITY IN THE GOODS OR SERVICES OFFERED. RESIDENCES, PARKING LOTS, SPOIL AND DUMP SITES, ROADS AND HIGHWAYS, RESTAURANTS, BUSINESSES, FACTORIES, AND TRAILER PARKS ARE NOT GENERALLY CONSIDERED WATER-RELATED EXCEPT AS NECESSARY FOR WATER-DEPENDENT OR WATER-RELATED USES OR FACILITIES
.
WHARF. A wharf is a structure located on land that is used to accommodate waterway access.

PRIVATE Section 3.01.04.  Permitted AND NON-PERMITED Uses and ACTIVITIES

The following uses are outright permitted within all Estuary Zones:


(A) Maintenance and repair of existing structures or facilities not involving a regulated activity.For the purpose of this ordinance, "existing structures and facilities" are defined as structures or facilities in current use or good repair as of the date of adoption of this ordinance, including structures or facilities which are in conformance with the requirements of this ordinance and non‑conforming structures or facilities established prior to October 7, 1977. 


(B) Low‑intensity, water‑dependent recreation, including but not limited to fishing, crabbing, clamming, wildlife observation, swimming and hunting. 


(C) Research and educational observation. 


(D) Passive restoration. 


(E) Dike maintenance and repair for:



1. Existing serviceable dikes, including those that allow some seasonal inundation



2. Dikes that have been damaged by flooding, erosion or tidegate failure where the property has not reverted to estuarine habitat; and.

3. Dikes that have been damaged by flooding, erosion or tidegate failure where the property has reverted to estuarine habitat only if the property is in the Farm, F‑1, zone and it has been in agricultural use for 3 of the last 5 years and reversion to estuarine habitat has not occurred more than 5 years prior. Wheeler will rely on the U.S. Army Corps of Engineers and the Division of State Lands to determine whether an area has reverted to estuarine habitat. For the purpose of this subsection, agricultural use means using an area for pasture several months of the year or harvesting this area once a year
. 

(F) Fencing, provided that it is not placed across publicly owned areas so as to restrict public access to, or recreational boating access across said lands and intertidal areas.
F.
Grazing of livestock
. 
(G) CONSTRUCTION OF TEMPORARY (60 DAYS OR LESS) DIKES FOR THE PURPOSES OF FLOOD PROTECTION IN EMERGENCY SITUATIONS OR IN THE INTEREST OF SAFETY OR WELFARE OF THE PUBLIC

 

(H) PROPER MAINTENANCE OF EXISTING RIPARIAN VEGETATION AND PLANTING OF ADDITIONAL VEGETATION FOR PURPOSES OF SHORELINE STABILIZATION
 

(I) RECREATIONAL OFF-ROAD VEHICLE USE SHALL NOT BE PERMITTED IN ESTUARINE WATERS, INTERTIDAL AREAS OR TIDAL WETLANDS
.

(J) STRUCTURAL SHORELINE STABILIZATION METHODS WITHIN ESTUARY SHALL BE 
PERMITTED FOLLOWING THE RESTRICTIONS IN 3.06.03, R, 3

PRIVATE SECTION   3.02 ESTUARY NATURAL ZONE (EN
).tc  \l 2 "Section 8.020.  Estuary Natural Zone (EN)."
PRIVATE Section 3.02.01 Purpose and Areas Included.tc  \l 2 "Section 8.025.  Purpose and Areas Included."
The purpose of the ESTUARY NATURAL
 (EN) zone is to provide for:

(a) Preservation and protection of significant fish and wildlife habitats, 

     
 (b) RETENTION OF OF NATIVE ECOSYSTEMS
 DIVERSITY

 (c) Protection of other areas which make an essential contribution to estuarine productivity or fulfill scientific, research or educational needs. 

THE EN ZONE MANAGEMENT SHALL PRIORTIZE PRESERVING THOSE NATURAL RESOURCES IN RECOGNITION OF THEIR DYNAMIC, NATURAL, GEOLOGICAL, AND EVOLUTIONARY PROCESSES, AND SHALL RECOGNIZE THE LOW TOLERANCE LEVEL OFTHIS ZONE TO HUMAN INTENSIVE USE
. The EN zone includes the following areas within the estuary:

(A) DEVELOPMENT AND CONSERVATION ESTUARIES: Major tracts of tidal marsh, intertidal flats and seagrass and algale beds.  The "Major tract" determination is made through a consideration of all the following four criteria: size; habitat value; scarcity; and degree of alteration. 
 (B) NATURAL ESTUARIES: THE EN ZONE INCLUDES ALL ESTUARINE WATERS, INTERTIDAL AREAS, SUBMERGED OR SUBMERSIBLE LANDS AND TIDAL WETLAND AREAS
. 
.
Note from the PC: The present code puts the standards in a non-Estuary section of general standards, but Tillamook keeps the standards in Estuary which makes sense to us since they are very different from any other standards, and someone interested in Estuary is probably not interested in any other zone. Walt kept the present code. 
PRIVATE Section 3.02.02  Uses Permitted with Standardstc  \l 2 "Section 8.030.  Uses Permitted with Standards (PS)."
The following uses are permitted SUBJECT TO THE PROCEDURES AND STANDARDS IN SECTION 3
.06.

(A) Maintenance and repair of existing structures or facilities involving a regulated activity, BUT NEW OR EXPANDED NAVIGATION AIDS AND STRUCTURES ARE NOT P ERMITTED
. 

(B) Navigational aids. 


(C) Vegetative shoreline stabilization. 


(D) Temporary dikes for emergency flood protection.  


(E) Mooring buoy
. 


(F) Tidegate installation in existing functional dikes. 

(G) Aquaculture facilities limited to temporary or easily removed benthic or in‑the‑water column structures (stakes, racks, trays, longlines, or rafts) or ground culture aquaculture THAT WILL NOT REQUIRE DREDGING OR FILL OTHER THAN INCIDENTAL DREDGING FOR HARVEST OF BENTHIC SPECIES OR REMOVAL OF IN-WATER STRUCTURES
 AQUACULTURE SHALL BE ALLOWED ONLY WHERE IT IS DETERMINED TO BE CONSISTENT WITH THE RESOURCE CAPABILITIES AND PURPOSE OF THE MANAGEMENT UNIT. THIS DETERMINATION SHALL BE MADE BY THE CITY IN COORDINATION WITH THE OREGON DEPARTMENT OF AGRICULTURE AND THE OREGON DEPARTMENT OF FISH AND WILDLIFE.

(H) Bridge crossings and bridge crossing support structures.

(I) PASSIVE RESTORATION

PRIVATE Section 3.02.03.  Conditional Usestc  \l 2 "Section 8.040.  Conditional Uses (C)".

The following CONDITIONAL uses may be permitted by the Planning Commission, subject to the PROVISIONS AND STANDARDS IN 3.06 AND CONDITIONAL USE PROCEDURES IN ARTICLE 5


(A) Aquaculture and water dependent portions of aquaculture facilities which do not require dredging or fill 


(B) Water intake structures for out‑bay aquaculture. 


(C) Riprap to protect unique natural resources, historical and archeological values, public facilities uses existing as of October 7, 1977 and uses allowed by this zone. 


(D) Water, sewer, gas or phone lines
. 

(E) ARIAL electrical distribution, COMMUNICATIONS, AND CONTENT DISTRIBUTION LINES AND THEIR support structures
.


(F) ACTIVE RESTORATION AND ESTUARINE ENHANCEMENT, BUT ACTIVE RESTORATION SHALL BE LIMITED TO RESTORATION OF FISH AND WILDLIFE HABITAT OR WATER QUALITY. ACTIVE RESTORATION AND ESTUARINE ENHANCEMENT SHALL BE CONSISTENT WITH THE RESOURCE CAPABILITIES OF THE AREA AND THE PURPOSES OF THE ZONE
. When active restoration and enhancement projects are proposed in the Estuary Natural (EN) zone, evidence shall be provided by the applicant and findings made by the City that the project is consistent with the protection of significant fish and wildlife habitats, biological productivity, and scientific, research and educational needs
.

(G) Temporary low water bridges. WHEN NEW BRIDGE CROSSING SUPPORT STRUCTURES ARE PROPOSED IN ESTUARY NATURAL (EN) ZONES, EVIDENCE SHALL BE PROVIDED BY THE APPLICANT AND FINDINGS MADE BY THE CITY THAT THE PROPOSED USE IS CONSISTENT WITH THE RESOURCE CAPABILITIES AND PURPOSES OF THE AREA. 
THIS MAY INCLUDE RAISED FOOTPATHS


(H) Temporary alterations. 

(I) Boat ramps for public use where no dredging or fill for navigational access is needed AND WHERE CONSISTENT WITH THE RESOURCE CAPABILITIES OF THE AREA AND THE PURPOSES OF THE  ZONE
. 
(J) WHEN NEW BRIDGE CROSSING SUPPORT STRUCTURES ARE PROPOSED IN ESTUARY NATURAL (EN) ZONES, EVIDENCE SHALL BE PROVIDED BY THE APPLICANT AND FINDINGS MADE BY THE CITY THAT THE PROPOSED USE IS CONSISTENT WITH THE RESOURCE CAPABILITIES AND PURPOSES OF THE AREA. THIS
 MAY INCLUDE RAISED FOOTPATHS

PRIVATE SECTION 3.03   ESTUARY DEVELOPMENT ZONE (ED
)tc  \l 2 "Section 8.070.  Estuary Development Zone (ED)"
PRIVATE Section 3.03.01  Purpose.tc  \l 2 "Section 8.075.  Purpose."  


(A) The purpose AND MANAGEMENT DIRECTIVE
 of the ED Zone is to:

(1) Provide for long‑term maintenance, enhancement, expansion or creation of structures or facilities for navigational and other water‑dependent commercial, industrial or recreational uses. 


(2) Provide for the expansion or creation of other commercial, industrial or recreational facilities, subject to the general use priorities outlined in article 3.

(3) ENSURE THAT DEVELOPMENTS THAT REQUIRE SURFACE WATER APPROPRIATION AND DIVERSION SHALL BE LOCATED WHERE STREAM FLOWS AND WATER QUALITY ARE NOT REDUCED BELOW THE MINIMUM RECOMMENDED LEVELS

(4) LEAVE NON-HAZARD SNAGS ADJACENT TO STREAMS, SLOUGHS, AND IN FORESTED AREAS IN ORDER TO INCREASE HABITAT COMPLEXITY AND DIVERSITY 

(5) ENCOURAGE A REDUCED TAX ASSESSMENT FOR PRIVATELY OWNED ESTUARY DEVELOPMENT ZONE AREAS WHICH HAVE BEEN IDENTIFIED AS IMPORTANT ESTUARINE OR SHORELAND NATURAL
.


(B)      The ED zone includes the following areas within Development Estuaries:

1. Areas which contain public facilities which are utilized for shipping, handling or storage of water‑borne commerce, or for moorage or fueling of marine craft. 

2. Subtidal channel areas adjacent or in proximity to the shoreline which are currently used or needed for shallow‑draft navigation (including authorized, maintained channels and turning basins).

3. Areas of minimum biologic significance needed for uses requiring alteration of the estuary not included in the EN Zone. 

4. Where an acknowledged Goal 16 exception has been taken, ADOPTED BY THE CITY
, areas of biological significance which are potentially suitable for commercial, recreational or industrial development due to THE AVAILABILITY OF SERVICES and their proximity to subtidal channels, developed or developable shorelands or developed estuarine areas, and to the availability of services
. 

PRIVATE Section 3.03.02   Uses Permitted with Standardstc  \l 2 "Section 8.080.  Uses Permitted with Standards (PS)."
The following uses are permitted SUBJECT TO THE PROCEDURES AND STANDARDS IN ARTICLE 3
.06


(A) Maintenance and repair of existing structures or facilities involving a regulated activity. 

(B) Navigational structures and navigational aids. 
      (C) Vegetative shoreline stabilization. 


(D) Structural shoreline stabilization. 


(E) Tidegate installation in existing functional dikes adjacent to ED zones. 


(F) Water, sewer, gas and COMMUNICATION phone lines. 


(G) Electrical distribution lines and line support structures. 


(H) Temporary dikes for emergency flood protection. 


(P) Mooring buoys
. 


(J) Temporary low‑water bridges.


(K) MAINTENANCE AND REPAIR OF EXISTING DOCKS AND MOORAGES


(L) Temporary alterations.

(M) Bridge crossing and bridge crossing support structure. 

PRIVATE Section 3.03.03   Conditional Usestc  \l 2 "Section 8.085.  Conditional Uses (C)"
The following CONDITIONAL uses may be permitted by the Planning Commission, subject to the PROVISIONS AND STANDARDS IN SECTION 3.06 AND CONDITIONAL USE PROCEDURES IN ARTICLE 5


 (A).Water‑dependent commercial uses, including docks, moorages, marinas for commercial marine craft (including seaplanes).


(B) Water‑dependent industrial uses, including: 


1. Piers, wharves, and other terminal and transfer facilities for passengers or water‑borne commerce, such as fish, shellfish, metal, timber or timber products. 



2. water intake and discharge structures. 


3. Water access structures of facilities which require access to a water body as part of the manufacturing, assembly, or fabrication or repair of marine craft, or marine equipment due to the size of the craft or equipment.


(C) Water‑dependent public recreational facilities, including:



1. Boat ramps. 



2. Commercial docks, moorages and marinas for recreational marine craft (including seaplanes).


(D) Aquaculture and water‑dependent portions of aquaculture facilities. 


(E)  Other water‑dependent uses.  A use is determined to be water‑dependent when it can carried out only on, in, or adjacent to the water, and the location or access is needed for:



1. Water‑borne transportation. 



2. Recreation



3. A source of water (such as energy production, cooling of industrial equipment or wastewater, or other industrial processes).


(F) Water‑related industrial uses not requiring the use of fill, including, but not limited to:



1. Fish or shellfish processing plants. 



2. Warehouse and/or other storage areas for marine equipment or water‑borne commerce. 


(G) Water‑related commercial uses not requiring the use of fill, including, but not limited to:



1. Fish or shellfish retail or wholesale outlets. 



2. Marine craft or marine equipment sales establishments. 



3. Sport fish cleaning, smoking or canning establishments. 



4. Charter fishing offices. 

5. Retail trade facilities in which the majority of products are products such as ice, bait, tackle, nautical charts, gasoline or other products incidental to or used in conjunction with a water‑dependent use. 

6. Restaurants which provide waterfront views and which are in conjunction with a water‑dependent or water‑related use such as a seafood processing plant or charter office.

( )
In‑water sorting, storage and handling of logs in association with water‑borne transportation of logs.


(H)
Other water‑related uses not requiring the use of fill.  A use is determined to be water‑related when the use:

1. Provides goods and/or services that are directly associated with water‑dependent uses (supplying materials to, or using products of, water‑dependent uses).



2. Would experience a public loss of quality in the goods and services offered if not located near the water. Evaluation of public loss of quality will involve a subjective consideration of economic, social and environmental consequences of the use. 


(I) Accessory uses or structures in conjunction with a conditional use listed in A‑H above limited in size to a maximum of 10% of the lot or parcel size. 


( ) Mining and mineral extraction. 


(J) Storm water and sewer outfalls. 


(K) Non‑water‑dependent and non‑water‑related uses not requiring the use of fill THAT ARE CONSISTENT WITH THE GOALS OF THE ED ZONE
. 


(L) NEW DIKE CONSTRUCTION IF:

1. FOR A WATER DEPENDENT USE THAT REQUIRES AN ESTUARINE LOCATION OR IS SPECIFICALLY ALLOWED BY THE ZONE

2. REQUIRED FOR A WATER-DEPENDENT USE FOR WHICH A SUBSTANTIAL PUBLIC BENEFIT IS DEMONSTRATEDAND THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS AND FOR WHICH NO PRACTICABLE UPLAND LOCATIONS EXIST.


3. DVERSE IMPACTS ARE AVOIDED OR MINIMIZED TO BE CONSISTENT WITH THE PURPOSES OF THE ZONE
.


 (M) Water‑related or non‑dependent, non‑related uses requiring the use of fill, provided that a Goal 16 exception has been approved and included as an amendment to the WHEELER
 Comprehensive Plan or Wheeler Comprehensive Plan. 

(M) Active or passive restoration
 when it does not:

(1) Interfere with the provision or maintenance of navigation and other needed public, commercial and industrial water-dependent development

(2). Preempt the use of adjacent shorelands especially suited for water-dependent development

Note from the PC: There is no MP zone on the Wheeler Zoning map.
PRIVATE SECTION 3.04  MITIGATION SITE PROTECTION ZONE (MP
)tc  \l 2 "Section 8.100.  Mitigation Site Protection Zone (MP)"
Section 3.04.01       Purpose

The purpose of the Mitigation Site Protection Zone is to protect identified mitigation sites from incompatible and preemptive uses that may prevent their ultimate restoration or addition to the estuarine ecosystem. THIS ZONE WOULD TYPICALLY BE AN OVERLAY ON AN EXISTING ZONE FOR AN AREA THAT NEEDS MITIGATION
.
PRIVATE Section 3.04.02 Designation of MP Zonestc  \l 2 "Section 8.110.  Designation of MP Zones."
The Mitigation Site Protection Zone shall be designated on the City of Wheeler Comprehensive Plan/Zone Map and shall conform to the specifications of the overall mitigation plan for the Nehalem Estuary.  Subsequent revisions to the overall mitigation plan shall be duly recorded by Ordinance amendment to the Comprehensive Plan/Zone Map. 

PRIVATE Section 3.04.03  Uses and Activities Permitted in the MP Zone tc  \l 2 "Section 8.120.  Uses and Activities Permitted in the MP Zone. "
In a Mitigation Site Protection Zone all activities necessary to accomplish an approved mitigation project may be permitted as review uses.  In addition, only those uses and activities permitted in the underlying zone which are determined not to preempt the area's future use as a mitigation site may be permitted, subject to the procedural requirements for that use in the underlying zone. 

Incompatible and preemptive use of mitigation sites includes:


(A) Uses requiring substantial structural or capital improvements (e.g., construction of permanent buildings). 


(B) Elevation of the site by the placement of fill. 


(C) Uses that include changes made to the site that would prevent expeditious use of the site for mitigation (uses which would delay use of the site for mitigation beyond the period of time commonly required to obtain the necessary Federal, State, and local development permits (approximately 90 days)).


(C) USES THAT WOULD DAMAGE THE SITE WHILE THE NECESSARY FEDERAL, STATE, AND LOCAL DEVELOPMENT PERMITS ARE OBTAINED (USUALLY LESS THAN 120 DAYS
).

PRIVATE Section  3.04.04  Procedure for Review of Uses in an MP Zonetc  \l 2 "Section 8.130.  Procedure for Review of Uses in an MP Zone."
Proposed activities necessary to accomplish an approved mitigation project are reviewed uses/activities and shall be reviewed in accordance with procedures specified in Article 13 IN A PUBLIC HEARING BY THE PLANNING COMMISSION
.  All Other proposed uses and activities in the Mitigation Site Protection Zone shall follow the procedures required for that use in the underlying zone OR MITIGATION PROCEDURES; WHICHEVER IS MORE RESTRICTIVE
.
Section 3.05     Regulated Activities.
  

Section 3.05.01     Regulated Activities Description.  

Regulated activities are those actions which require State and/or Federal permits - INCLUDING THE RIVERS AND HARBORS ACT OF 1899 -
 and include the following:

(A)        Fill which requires a Section 10 or Section 404 permit from the U.S. Army Corps of Engineers
.

(B)        Dredging which requires a Section 10 permit from the U.S. Army Corps of Engineers.

(C)        Dredged material disposal including flow lane disposal. 

(D)        Piling/dolphin installation.

(E)        Shoreline stabilization, bank line or streamline alteration involving fill or dredging in excess of 50 c.y. CUBIC YARDS.

(f)        In-water log storage
.

PC Comment: Procedure for Reviewing Regulated Activities had us jumping back and forth from here to Article 11 six times in the present code. We brought it all together since it is all specific to Regulated Activities except 3.06 which follows.
Section 3.05.02   Procedure for Reviewing Regulated Activities. 
 

State and Federal permit notices shall be reviewed by the Planning Commission. Regulated activities and any associated use or uses as a whole shall be reviewed according to the requirements of the  zone(s) in which the  proposed  uses and  activities  are  to  be  located, (Section 8.010 and 8.080
), standards relevant to the proposed uses and activities (Section 3.06), an impact assessment (Section 3.05.03 below), resource capability and purpose determinations where applicable (Section 3.05.04 below), requirements for degradations or reductions of estuarine natural values where applicable (Section 3.05.05 below) and comments from State and Federal agencies having responsibility for permit review (Section 3.05.06 below).  Based on this review, the Planning Commission will decide whether the proposed uses and activities comply with this Ordinance and will forward this decision to the appropriate permitting agencies and the permit applicant prior to the final date set for comments.  Decisions of the Planning Department or Planning Commission may be appealed to the City Council (Section 3.05.07 below).
SECTION 3.05.03  IMPACT ASSESSMENTS

The city shall, with the assistance of affected State and Federal agencies, develop impact assessments for regulated activities. Federal Environmental Impact Statements or Assessments may be USED IF substituted if made available to the Planning Department CITY. IN ADDITION TO STATE AND FEDERAL CONSIDERATIONS
, the following considerations must be addressed in the impact assessment:
(A) The type and extent of alterations expected.

(B) The type of resource(s) affected including, but not limited to aquatic life and habitats, riparian vegetation, water quality and hydraulic characteristics.

(C) The expected extent of impacts of the proposed alteration on water quality and other physical characteristics of the estuary, living resources, recreation and aesthetic use, navigation and other existing and potential uses of the estuary.

(D) The methods which could be employed to avoid or minimize adverse impacts.

SECTION 3.05.04   REQUIREMENTS FOR RESOURCE CAPABILITY DETERMIINATIONS

Uses  and activities for which a resource capability determination is required by Section 3.06 shall be allowed  only  if  they  are  found  to  be  consistent  with  the  resource  capabilities and purposes of  the management  zone(s) and the purposes of the zone(s) in which they are to be located.   An activity will be found to be consistent with the resource capabilities of a management zone (as described  in  Section  2  of  the  Estuarine  Resources  Element  of  the  Tillamook  County Comprehensive Plan) zone
 when either: 
(1) the impacts of the use on estuarine species, habitats, biological productivity and water quality are not significant or; 
(2) that the resources of the area are able to assimilate the use and activity and their effects and continue to function in a manner consistent with the purposes of the zone.  
The resource capability determination shall be based on information generated by the impact assessment. THE RESOURCE CAPABILITIES OF A MANAGEMENT ZONE SHALL BE MADE BY THE OREGON DEPARTMENT OF AGRICULTURE AND THE OREGON DEPARTMENT OF FISH AND WILDLIFE IN INSTANCES WHERE WHEELER FINDS THAT IT DOES NOT HAVE THE RESOURCES OR ABILITIES TO MAKE SUCH A DETERMINATION
.
Section 3.05.05  Significant  Degradations or  Reductions of Estuarine Natural Values
:
(a)        Definition:  Significant degradations or reductions of estuarine natural values include dredging,  fill,  and  other  activities which will cause  significant  off site  impacts  as determined by the impact assessment
 

(b)       Requirements:  Dredging and fill must comply with the standards in Section 11.110.    Other reductions and degradations of estuarine natural values shall be allowed only if:
Dredging and fill must comply with the standards in Section 3.06. Other reductions and degradations of estuarine natural values shall be allowed only if

(1) A  need  (i.e.,  a  substantial  public  benefit)  is  demonstrated  and  the  use  or alteration does not unreasonably interfere with public trust rights

(2) No feasible alternative upland locations exist
(3) Adverse impacts are minimized as much as feasible
Section 3.05.06       State  and  Federal  Reviewing  Agency  Comments. 
   

In  the  review  of regulated activities, the City shall notify - AS APPROPRIATE - the following agencies: Oregon Department of Fish and Wildlife, Oregon Division DEPARTMENT
 of State Lands, Oregon Department of Land Conservation and Development, Oregon Department of Economic Development, U.S. Fish  and  Wildlife  Service,  National  Marine  Fisheries  Service,  U.S. Environmental  Protection Agency, U.S. Army Corps of Engineers. Notice will be COMMUNICATED mailed
 within 7 days of the City’s receipt of the State or Federal permit notice. The  notice will include the permit  reference, identification  of  the  local  decisions  to  be  made,  references  to  applicable  policies  and standards, and notification of comment and appeal periods.  The City shall consider any comments  received  no  later  than  seven  days  before  the  closing  date  for comments on the State or Federal permit notice.
Section 3.05.07       APPEALS.
  

Planning Commission decisions on regulated activities may be appealed to the CITY COUNCIL
. If the decision of the Planning Commission is appealed, the City MANAGER, shall notify the appropriate State and Federal permitting agencies and shall request an extension to the comment period to allow for the local appeals process.
PRIVATE Section  3.05.08  Regulated Activities Permitted in ESTUARY NATURAL (EN) Zones
.tc  \l 2 "Section 8.050.  Regulated Activities (RA)."
The following regulated activities are permitted SUBJECT TO THE PROVISIONS AND REQUIREMENTS OF SECTION 3.05 ABOVE AND THE STANDARDS IN SECTION 3.06
.
(A) Regulated activities for the purpose of on‑site maintenance and repair of existing structures or facilities, limited to:



1. DREDGING WHICH SHALL BE ALLOWED ONLY IF:

a. REQUIRED FOR NAVIGATION OR OTHER WATER-DEPENDENT USES THAT REQUIRE AN ESTUARINE LOCATION OR ARE SPECIFICALLY ALLOWED BY THE MANAGEMENT UNIT OR ZONE

b. A NEED AND A SUBSTANTIAL PUBLIC BENEFIT IS DEMONSTRATED AND THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS

c. NO FEASIBLE ALTERNATIVE UPLAND LOCATION EXISTS

d. ADVERSE IMPACTS ARE AVOIDED OR MINIMIZED TO BE CONSISTENT WITH THE PURPOSES OF THE AREA
.

IF THE ABOVE CONDITIONS ARE MET
, DREDGING IS ALLOWED for on‑site maintenance of:




(a) Drainage tiles




(b) Drainage ditches




(c) Tidegates




(d) Bridge crossing support structures 




(e) Water, sewer, gas or phone lines




(f) ARIAL electrical distribution, COMMUNICATIONS, AND CONTENT DISTRIBUTION LINES AND THEIR support structures
. 




(g) Outfalls
(h) INCIDENTAL DREDGING FOR HARVEST OF BENTHIC SPECIES OR REMOVAL OF IN-WATER STRUCTURES SUCH AS STAKES OR RACKS



2. Fill or riprap for on‑site maintenance of:




(a) Dikes




(b) Bridge crossing support structures or other land transportation facilities 

(B) Riprap for structural shoreline stabilization or protection of uses allowed by this zone. 

(C).NEW OR EXPANDED piling OR DOLPHIN installation FOR ONLY THE FOLLOWING: for:



1.INDIVIDUAL UNCONNECTED PILINGS IN CONJUNCTION WITH AN APPROVED Navigational aids or Aquaculture fFacilities
.

2.INDIVIDUAL UNCONNECTED PILINGS IN CONJUNCTION WITH APPROVED Aquaculture fFacilities

2. Public boat RAMP EXCEPT NEW BOAT RAMPS, DOCKS AND MOORAGES SHALL BE ALLOWED ONLY WHERE SUFFICIENT BACK-UP LAND EXISTS WITHOUT THE NEED TO FILL TIDELANDS OR MARSHLANDS
.


3. TEMPORARY ALTERATION


4. AN APPROVED ACTIVE RESTORATION OR ESTUARINE ENHANCEMENT PROJECT 

.


(D)
Dredging for installation of:



1.
Water, sewer, gas or phone lines
. 


2.
Electrical distribution lines and line support structures. 



3.
Tidegates in existing functional dikes adjacent to EN zones
. 



4.
Water intake facilities. 



5.
Bridge crossing support structures. 



6.
Public boat ramps. 

(E).
Regulated activities in conjunction with an approved Active Restoration or Estuarine Enhancement project. 


(F)
Regulated activities in conjunction with temporary alterations. 


(G)
NEW FILL IN THE EN ZONE SHALL BE ALLOWED ONLY FOR:

1. AN APPROVED ACTIVE RESTORATION OR ESTUARINE ENHANCEMENT PROJECT SUBJECT TO WHEELER COMPREHENSIVE PLAN RESTORATION AND ENHANCEMENT POLICIES AND STANDARDS; 

2. ON-SITE MAINTENANCE OF DIKES OR BRIDGE CROSSING SUPPORT STRUCTURES

3 TEMPORARY ALTERATIONS


(H)
Incidental dredging for harvest of benthic species or removal of in‑water structures such as stakes or racks.

PRIVATE Section  3.05.09  Regulated Activities Permitted in ED Zones
.tc  \l 2 "Section 8.050.  Regulated Activities (RA)."
The following Regulated Activities are permitted within the ED zone, provided that the requirements of Section 11.110 have been met SUBJECT TO THE PROVISIONS OF SECTION 3.05 ABOVE AND THE STANDARDS IN SECTION 3.06
 


(A) Regulated activities in association with on‑site maintenance and repair of existing structures or facilities.


(B) Dredging for:



1. Maintenance of existing facilities. 



2. Navigational improvements. 



3. Water‑dependent portions of aquaculture facilities or operations.



4. Water‑dependent uses.  


5. Mining and mineral extraction
. 



6. Bridge crossing support structure installation. 



7. Outfall installation. 



8. Water, sewer, gas or phone line installation.  



9. Electrical distribution line installation. 



10. Tiidegate installation in existing functional dikes adjacent to ED zones.

             
11. WATER INTAKE FACILITIES


(C) Fill OR RIPRAP
 For:



1. Water‑dependent uses. 



2. Water‑dependent portions of aquaculture facilities. 



3. Navigational structures or navigational improvements.  



4. Structural shoreline stabilization. 



5. Bridge crossing support structures. 



6. New dike construction. 



7. Water‑related or non‑water‑dependent uses in areas where Goal 16 exceptions have been taken and approved as part of the Tillamook County Comprehensive Plan or Wheeler Comprehensive Plan. 
(D) Piling and dolphin installation in conjunction with a Permitted with Standards or Conditional Use within this zone. PILING AND DOLPHIN INSTALLATION IN THE ESTUARY DEVELOPMENT (ED) ZONE
 SHALL BE PERMITTED IF:

A. REQUIRED IN CONJUNCTION WITH NAVIGATION OR WATER-DEPENDENT USE FOR WHICH NO FEASIBLE ALTERNATIVE UPLAND LOCATION EXISTS

B. REQUIRED IN CONJUNCTION WITH A WATER-RELATED USE 

C. REQUIRED FOR A NON-DEPENDENT, NON WATER-RELATED USE ONLY IF CONSISTENT WITH THE MAINTENANCE OF NAVIGATION AND OTHER NEEDED PUBLIC AND INDUSTRIAL WATER-DEPENDENT USES.

(E) Rip‑rap for structural shoreline stabilization or protection of utility lines allowed in this zone. 


(F) Dredged material disposal in an approved DMD site or in conjunction with an approved fill project, subject to state and federal permit requirements for dredged material disposal.


(G) Regulated activities in conjunction with an approved active restoration or Estuarine Enhancement project. 


(H) Flow‑laned disposal of dredged material, subject to State and Federal permit requirements. 


(I) Incidental dredging for harvest of benthic species or removal of in‑water structures such as stakes or racks. 


(J) Regulated, activities in conjunction with temporary alterations. 
SECTION 3.06   Shoreline & Estuarine Development Standards
. 

SECTION 3.06.01
Application 

Shoreland and estuarine development standards are requirements that apply to uses in the following zones: Water‑Related Commercial (WRC), Water‑Related Industrial (IND), Water‑Dependent Development (WDD
), Estuarine Natural (EN), and Estuarine Development (ED). 

SECTION 3.06.02  General Shoreline Development Standards

The following general standards shall apply to all shoreland uses.

(A)
 Setback.   The   shoreline   setback   (NOT   PROPERTY   LINE   SETBACK
)   for   non-water dependent uses shall be 30 feet. In cases where a proposed use would be located between  two  existing  structures  that  infringe  on  the  30-foot  setback  line,  the Planning Commission - after a public hearing - may allow the structure to extend up to the setback of the adjacent structures, but in no case less than ten feet from the shoreline. The setback shall be measured horizontally upland from the line of non- aquatic vegetation or mean higher-high water.

(B)
Riparian Vegetation. All uses and structures shall be set back fifteen (15) feet from Vosberg Creek unless direct water access is required in conjunction with a water- dependent use. All uses and structures shall be set back twenty-five (25) feet from the  estuarine  area  located  east  of  Highway  101,  at  the  north  end  of  the  City (designated EN/MP) unless direct water access is required in conjunction with a water-dependent use. Riparian vegetation shall be protected and retained within the required setback with the following exceptions:

  1.        The removal of trees which pose an erosion or safety hazard;


2.
Vegetation removal necessary to provide direct water access for a water- dependent use; or

  3.        Vegetation  removal  necessary  to  place  structural  shoreline    stabilizationwhen other forms of shoreline stabilization are shown to be inadequate.

(C)    Waterfront Access. Waterfront access for the public such as walkways, trails and landscaped areas will be provided, whenever possible and where consistent with public safety.

(D)    Signs. Signs for commercial and industrial uses shall be constructed against a building AND ARE SUBJET TO SECTION 4.07
 
(E)
Lot Area. Marsh and other aquatic areas will not be used to compute lot area or density, except when a conditional use permit allowing filling or pilings is granted.
(F)      Utilities.  Whenever  feasible,  utility  lines  will  be  located  underground  and  along existing rights-of-way. Above ground utilities are subject to design review by the Planning Commission. All above ground utilities should be designed to minimize view interference and the amount of land clearing.

(G)      Parking. Parking facilities shall not be located over the water, or within 20 feet of the line of non-aquatic vegetation AND ARE SUBJECT TO SECTION 4.03
.
(H)      Architectural Design. All proposals for structural development will be subject to Design Review standards

(I)       Erosion Control. Non-structural solutions to erosion and flood control problems will be used whenever practical.

Section 3.06.03       Specific Shoreland & Estuarine Development Standards
:
The following specific standards shall also apply to proposed estuarine and shoreland development.

(A) .
Aquaculture Facilities. 

1.
Evidence shall be provided by the applicant and findings made by the city that aquaculture facilities do not prevent access to navigation channels, and that obstruction of access to publicly owned lands and recreation use areas is minimized. 

2.
Aquaculture facilities should be designed to minimize their visual impact (view obstruction). Whenever feasible, submerged structures are preferred over floating structures. 

3. 
The design and construction of an aquaculture facility should consider reclamation and re use of waste water. 

4.
Water diversion structures or man-made spawning channels shall be constructed so as to maintain required stream flows for aquatic life in adjacent streams and avoid significant reduction or acceleration of average water flow in an associated marsh. Water Quality Policies policies shall apply.

5.
Water discharge from an aquaculture facility shall meet all Federal and State water quality standards and any conditions attached to a waste discharge permit. Water Quality Policies policies shall apply.
6.
All state and federal laws governing environmental quality, resource protection, public health and safety, and engineering standards shall be met in the design, siting, construction and operation of aquaculture facilities.  This determination shall be made by the Oregon Department of Fish and Wildlife or other state or federal agencies with regulatory authority over aquaculture facilities. 


g.
Aquaculture facilities in Estuary Natural (EN) Zones will not require dredging or fill other than incidental dredging for harvest of benthic species or removal of in water structures. 

7.
Aquaculture in the Estuary Natural (EN) Zone shall ONLY be permitted only if the Oregon Department of Fish and Wildlife or the Oregon Department of Agriculture determines that it is consistent with the resource capabilities and purpose of the ZONE management unit(s) in which it is to be located AND IT DOES NOT REQUIRE DREDGING OR FILL OTHER THAN INCIDENTAL DREDGING FOR HARVEST OF BENTHIC SPECIES OR REMOVAL OF IN-WATER STRUCTURES
. 

8.
Aquaculture in the Estuary Development (ED) Zone shall be permitted only if it will not preclude the provision of maintenance or navigation or other needs for commercial and industrial water dependent uses, and will not preempt the use of shorelands especially suited for water-dependent development.

9.
Leasing of publicly owned estuarine waters, intertidal areas or tidal wetlands for aquaculture shall be subject to the requirements of the OREGON DEPARTMENT Division
 of State Lands. 

10.
Dredge, fill, shoreline stabilization, piling/dolphin installation or other activities in conjunction with an aquaculture facility shall be subject to the respective standards for these activities. 

(B).
Siting, Design, Construction, Maintenance or Expansion of Dikes. 


a.
Diking policy requirements in the Wheeler Comprehensive Plan shall be met
. 



1. Dike maintenance and repair shall be permitted for:

a. existing serviceable dikes (including those that allow some seasonal inundation)

b. dikes that have been damaged by flooding, erosion or tide gate failure where the area behind the dike has not reverted to estuarine habitat
Repair and maintenance of existing dikes, and construction of new dikes involving fill in intertidal areas and tidal wetlands is subject to the requirements of the State Fill and Removal Law and the Clean Water Act of 1977. THE DEPARTMENTALOF ENVIRONMENTAL QUALITY, OREGON DEPARTMENT OF STATE LANDS AND THE US ARMY CORE OF ENGINEERS MAY ALSO BE INVOLVED
. 
2. Construction of temporary (60 days or less) dikes for the purposes of flood protection in emergency situations or in the interest of safety or welfare of the public shall be permitted within all estuary zones
. When temporary dikes are constructed in intertidal areas or tidal wetlands, notice must be given to APPROVAL OF THE PROJECT MUST BE OBTAINED FROM the OREGON DEPARTMENT of State Lands PER THEIR REGULATIONS
 within 24 hours following the start of such activity and their approval for continuation of the project must be obtained (ORS 541.615(4)). Intertidal areas and tidal wetlands shall be restored by the sponsor of the dike to pre dike conditions after the removal of temporary dikes. 

3. Proposals for new dike construction or dike maintenance or repair shall be accompanied by a brief statement from the local Soil and Water Conservation Service or a certified engineer stating that THE PROJECT
:
a.
The project Is in conformance with good engineering practices and any applicable rules and regulations set forth by FEDERAL AND STATE AGENCIES INCLUDING The Oregon DEPARTMENT Division of State Lands and the U.S. Army Corps
 of Engineers




b.
Provides for suitable erosion protection for the dike face 

c. 
Will produce no appreciable flood and erosion potential upstream or downstream of the proposed project. 

4. 
Fill, shoreline stabilization or other activities in conjunction with dike construction, maintenance or repair shall be subject to the respective standards for these activities. 

5.
Repair and maintenance of existing dikes, and construction of new dikes involving fill in intertidal areas and tidal wetlands is subject to the requirements of the State Fill and Removal Law (ORS 541.605 - 541.665) and the Clean Water Act of 1977 (P.L. 95217) (applies to fill only
) 
(C).  Docks and Moorages. 

1.
BUILDING NEW DOCKS OR EXPANDING EXISTING ONES IS NOT PERMITTED IN THE EN ZONE. Docks and Moorages policy requirements in the Wheeler Comprehensive Plan shall be met.
 

2.
When new construction or expansion of docks and moorages is proposed IN THE ED ZONE, evidence shall be provided by the applicant and findings made by the City that:

(a)
The size of the facility is the minimum necessary to accommodate the number and size of boats using the facility.  Maximum size limit for single purpose private docks (excluding walkways) shall be 150 square feet
;

(b)
Alternatives such as dry land storage, launching ramps or mooring buoys are impracticable. 
(C) SUFFICIENT BACK-UP LAND EXISTS WITHOUT THE NEED TO FILL TIDELANDS OR MARSHLANDS
 


3.
To ensure that consideration is given to the beneficial economic and social impacts of moorages on local communities, proposals for new or expanded moorages should include statements on the impacts to local communities derived from increases in employment or increases in commercial or recreational activity. Single purpose docks shall be permitted if evidence is provided by the applicants and findings made by the city that cooperative use facilities (such as marinas or community docks or mooring buoys) are unavailable, impractical or will not satisfy the need. NEW SUBDIVISIONS AND PLANNED DEVELOPMENTS IN AREAS ADJACENT TO ESTUARIES, RIVERS, STREAMS AND COASTAL LAKES SHALL PROVIDE FOR COOPERATIVE USE FACILITIES WHENEVER POSSIBLE
.
4.
Open pile piers or secured floats shall be used for dock construction.  Piers and floats shall extend no further out into the water than is needed to provide navigational access. 

5.
Floating docks shall be designed so that they do not rest on the bottom at low water. 

6.
BOAT RAMPS FOR PUBLIC USE [SHALL BE ALLOWED WHERE CONSISTENT WITH THE RESOURCE CAPABILITIES OF THE AREA AND THE PURPOSES OF THE MANAGEMENT ZONE
.
7.
Covered or enclosed moorages shall be limited to 25% 10%
 (in number) of the total moorage spaces of a given moorage. 

8.
To avoid contamination of estuarine waters, intertidal areas or tidal wetlands, public docks and moorages should provide enclosed facilities on shorelands for public dumping of oil and emptying of holding tanks. 

9.
Moorages with a capacity greater than 25 boats shall be subject to Port Facility and Marina standards OREGON DESIGN GUIDELINES FOR RECREATIONAL FACILITIES FOR BOATING FACILITIERS
.
10. j.
Dredging, fill, piling/dolphin installation, shoreland stabilization or other activities in conjunction with the construction of docks and moorages shall be subject to the respective standards for these activities IN THEIR RESPECTIVE ZONE
. 

(D).
Dredged Material Disposal. THE NEHALEM BAY DREDGED MATERIAL DISPOSAL PLAN, THE DMD PLAN, SHALL EVALUATE DREDGING NEEDS OVER A FIVE YEAR PERIOD AND SHALL ESTABLISH PRIORITIES ON AREAS FOR DREDGED MATERIAL DISPOSAL BASED ON THE FOLLOWING ECONOMIC, ENGINEERING AND ENVIRONMENTAL CONSIDERATIONS:

1. ENGINEERING FEASIBILITY

2. PROBABLE METHOD OF DREDGING

3. DISTANCE FROM DREDGING PROJECT

4. ELEVATION

5. COST OF SITE ACQUISITION, PREPARATION, AND CONTAINMENT OF DREDGED MATERIALS

6. SIZE OF SITE

7. COST OF, ABILITY, OR NECESSITY TO REVEGETATE OR DEVELOP ON TOP OF THE DREDGED MATERIAL

8. IMPACTS ON BIOLOGICAL PRODUCTIVITY, AQUATIC COMMUNITY AND HABITAT[S] WATER QUALITY, WETLANDS, AND FLOODPLAINS

9. OWNERSHIP (PUBLIC OR PRIVATE);

10. HABITAT, SCENIC, RECREATIONAL, ARCHAEOLOGICAL, OR HISTORIC VALUES OF THE SITE

11. CONFORMITY OF THE FINAL USE, AFTER DREDGED MATERIAL DISPOSAL, WITH THE COMPREHENSIVE PLAN.

WHEN ENGINEERING OR ECONOMIC CONSIDERATIONS PRECLUDE THE USE OF APPROVED OCEAN DISPOSAL SITES FOR DREDGED MATERIALS DISPOSAL, SITES IDENTIFIED IN THE NEHALEM BAY DMD PLAN AS "PRESENTLY ACCEPTABLE" SHALL BE USED FOR DREDGED MATERIAL DISPOSAL. SITES IDENTIFIED IN THE NEHALEM BAY DMD PLAN AS "PRESENTLY UNACCEPTABLE" FOR DREDGED MATERIAL DISPOSAL SHALL BE USED FOR DISPOSAL OF DREDGED MATERIAL ONLY AFTER AN AMENDMENT TO THE WHEELER COMPREHENSIVE PLAN, ZONING ORDINANCE, AND ZONING MAP. IF AN EXCEPTION TO THE OREGON STATEWIDE PLANNING GOAL IS REQUIRED, THE EXCEPTION SHALL BE INCLUDED AS PART OF THE AMENDMENT
.
1.
Dredged material disposal shall occur only in approved dredged material disposal sites, or for fill of development sites which have received appropriate local, state and federal permits.  All Dredged Material Disposal policy requirements and Fill standards shall apply. 

2.
State and federal water quality standards shall be met during all phases of dredged material disposal. Water Quality Policies policies shall apply.
3.
The timing of dredged material disposal shall be coordinated with State and Federal resource agencies to ensure adequate protection of wildlife habitat, bird nesting areas, fish runs and fish spawning activity and to minimize interference with fishing activities. 

4.
Ocean disposal of dredged material shall be permitted – AND IS PREFERRED PER THE WHEELER COMPREHENSIVE PLAN
 - only in an ocean disposal site approved by the U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency. 


5.
With regard to in water disposal in the river, estuary and ocean:

a.
Consideration shall be given to the need for the proposed disposal, and the availability and desirability of alternate sites and methods of disposal that might be less damaging to the environment. 

b.
The physical and chemical characteristics of the dredged material should be compared with those of the disposal site, and consideration should be given to matching the dredged material to the capabilities of the site. 

c.
In water disposal requires either an ENVIRONMENTAL PROTECTION AGENCY (EPA)/OREGON DEPARTMENT OF EVIRONMENTAL QUALITY (DEQ) water quality certification or a short term exemption CONSISTENT WITH SECTION 404 OF THE CLEAN WATER ACT
.  Polluted materials that cannot meet EPA/DEQ requirements for ocean disposal shall be disposed of on non-aquatic sites designed to properly settle out all pollutants prior to discharge back into the aquatic system.  Dredge material disposal shall not be permitted in the vicinity of a public water supply intake. 
d.
Flow-lane disposal of dredged material shall be monitored to assure that estuarine sedimentation is consistent with the resource capabilities and purposes of affected natural and conservation management units. 

6.
Ocean disposal of dredged material shall be conducted to ensure that the U.S. Army Corps of Engineers and U.S. Environmental Protection Agency standards are met, and that:

.
The amount of material deposited at a site will not seriously impact local ocean resources




b.
Interference with sport and commercial fishing is minimized



c.
Disposal is confined to the authorized disposal site

d.
The sediment transport of the materials after disposal will not return to the bar or to the estuary. This determination shall be made by the U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency during their review of permit applications for ocean disposal of dredged material. 

7. Disposal of dredged materials on ocean beaches for purposes of beach nourishment shall be conducted to ensure that
:

a..
The volume and frequency of dredged material disposal is controlled to avoid excessive fluctuations in beach profile. A stable beach profile shall be maintained as nearly as possible.

b..
Adverse impacts on benthic productivity, and native plants and wildlife within, and downstream or, the disposal site shall be avoided or minimized. Particular care shall be taken to ensure that erosion or smothering of productive habitat areas does not occur.

c.
The dredged material is uncontaminated, and composed predominately of sand with a particle size compatible with material on the receiving shores.

8.
Land disposal of dredged materials shall be conducted to ensure that the integrity of estuarine waters, streams, underground springs and waterways is maintained.  To ensure this:

a.
U.S. Army Corps of Engineers guidelines for design of containment areas at dredged material disposal sites shall be followed.  The U.S. Army Corps of Engineers shall be responsible for determining that these guidelines have been met. 

b.
All surface water runoff from disposed dredged materials shall be controlled and shall enter the waterway or estuary directly through an approved outfall. Outfalls shall be designed so that effluent is routed as directly as practicable to the main channel or deep water for dilution. 

c.
When necessary, dikes shall be constructed around land dredged material sites. 

(4)
Dredged material disposal settling ponds shall be designed to maintain at least one foot of standing water at all times to encourage proper settling of suspended solids.  Secondary dredged material disposal settling ponds may be necessary to ensure the proper treatment of overflow waters, particularly in area used for disposal of spoils containing toxic materials. 

(5)
Runoff from disposed dredged materials must pass over an appropriately designed and operated weir.  Weir design and size shall be dependent upon the size of the disposal site and the physical and chemical characteristics of the dredged material. 

9.
The final height and slope after each use of a land dredged material site shall be such that:

a.
The site does not enlarge itself by sloughing and erosion at the expense of adjacent aquatic areas



b.
Loss of material from the site during storms and freshets is minimized

c.
Interference with the view from nearby residences, scenic viewpoints and parks is avoided. 

10.
Revegetation of land disposal sites shall occur as soon as is practicable in order to retard AND MITIGATE water-induced or wind-induced erosion and to restore agricultural or
 wildlife habitat value to the site.  Native species or non native species approved by the U.S..DEPARTMENT OF AGRICULTURE NATURAL RESOURCES Soil Conservation Service NORTH COAST DISTRICT OF THE OREGON DEPT OF AGRICULTURE SOIL AND WATER CONSERVATION SERVICE shall be used. MORE INFORMATION MAY BE AVAILABLE FROM reference shall be made to the Inter Agency Seeding Manual prepared by the NATURAL RESOURCES CONSERVATION SERVICE
.
11.
Disposal of dredged material should occur on the smallest practicable land area consistent with the use of the property and the characteristics of the dredged material.  Clearing of the land should occur in stages on an as needed basis.  Reuse of existing disposal sites is preferred over creation of new sites in order to minimize the total land area covered by dredged material. 

12.
Before dredged materials are disposed of on land areas for use as fill in approved fill projects, a determination shall be made that the structural characteristics of the material are suitable for this use. 

13.
Dredging project proposals shall provide at least a 5-year program for disposal of dredged material, consistent with the standards listed above. Disposal programs shall provide a mechanism for establishing stockpile sites of fill material suitable for use in approved fill projects. 

(E)
Dredging in Estuarine Waters, Intertidal Areas & Tidal Wetlands. 

a. The following standards shall apply only to dredging in excess of 50 cubic yards within a 12-month period or dredging of 50 cubic yards or less which requires a Section 10 permit from the U.S. Army Corps of Engineers’

1. IF DREDGING, ADDING, OR MOVING MORE THAN 50 CUBIC YARDS OF MATERIAL, OR REMOVING ANY AMOUNT IN A DESIGNATED SALMONID HABITAT AREA - WITH A FEW EXCEPTIONS ALLOWED BY STATE AND FEDERAL LAWS - THE FOLLOWING PERMITS MUST BE OBTAINED: AN OREGON DEPARTMENT OF STATE LANDS (DSL) REMOVAL-FILL PERMIT, U.S. ARMY CORPS OF ENGINEERS SECTION 10 , AND AN OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ) PERMIT. ALTERNATIVELY, A JOINT 404 PERMIT MAY BE ISSUED BY THE THREE AGENCIES
.

2.
When dredging in estuarine water, intertidal areas or tidal wetlands is proposed, evidence shall be provided by the applicant and findings made by the City that:

a.
The dredging is necessary for navigation or other water dependent uses that require an estuarine location, or is specifically allowed by the management unit or zone

b.
A need (i.e. a substantial public benefit) is demonstrated and the use or alteration does not unreasonably interfere with public trust rights



c.
No feasible alternative upland locations exist; and,



d.
Adverse impacts are minimized. 
3.
Dredging projects shall meet all requirements of the State Fill and Removal Law (ORS 541.605 541.665
), Section 10 of the Rivers and Harbors Act of 1899, and other applicable State and Federal laws.  These requirements shall be enforced by State and Federal agencies with regulatory authority over dredging projects. 
4.
Existing water quality, quantity and rate of flow shall be maintained or improved.  Minimum stream flow requirements shall be maintained. Water Quality Policies shall apply.

5.
The flushing capacity of estuaries shall be maintained.  A hydrologic report from a professional registered hydrologist or engineer may be required by the Planning Commission to ensure that this standard has been met. A REPORT FROM A PROFESSIONAL REGISTERED ENGINEER OR HYDROLOGIST MAY BE REQUIRED BY THE CITY TO PERFORM OR EVALUATE THE
 IMPACT ASSESSMENT FOLLOWING THE PROCEDURES IN SECTION 3.05.03.
6. Dredging shall be timed in order to minimize the effects of sedimentation and turbidity and to minimize impacts on fish, shellfish and recreational commercial fishery activities.  The work periods specified in the OREGON IN WATER WORK GUIDELINES Oregon Guidelines for Timing of In Water Work to Protect Fish & Wildlife Resources (ODFW, 1976  2023) shall be followed unless approval of alternative work periods has been obtained from THE OREGON DEPARTMENT OF FISH & WILDLIFE (ODFW
). 

7. Evidence shall be provided by the applicant and findings made by the City that projects requiring dredging are sited and designed so that initial and maintenance dredging are minimized. (SEE (D) ABOVE
)

8.
Dredging proposals shall provide at least a 5-year program for disposal of dredged materials.  Programs for disposal of dredged material shall be consistent with Dredged Material Disposal standards
. 

8. Dredging proposals requiring mitigation shall include a mitigation plan consistent with Mitigation standards. 

9. New dredging projects shall not be allowed in areas where insufficient data is available to assess the relative biological value.  Under these circumstances, the applicant may arrange to provide the necessary information with the technical assistance of state and federal resource agencies. 

10. When dredging for the purpose of on-site maintenance of existing facilities is proposed, evidence shall be presented by the applicant and findings made by the city that:




a.
The dredging is necessary to maintain proper operation of the facility
b.
The amount of dredging proposed is confined to the geographic area of the existing facility, and is the minimum amount necessary to fulfill the need. 


11. Dredging for the purpose of bankline or stream alteration (i.e. realignment of a stream
 bank or the entire stream either within or without its normal high-water boundaries) 




a.
Alignments should make maximum use of natural or existing deep-water channels provided that pockets of stagnant water are not created;




b.
Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent aquatic areas shall be avoided;




c.
Temporary stabilization (mulching or sodding), sediment basins or other performance equivalent structures may be required at the discretion of the Planning Commission;




d.
Provision shall be made for stabilization of new bank lines.  Shoreline Stabilization standards shall apply
;THE GUIDEBOOK ON EROSION CONTROL PRACTICES OF THE OREGON COAST PROVIDES VALUABLE INFORMATION.



e.
Adverse impacts on fish spawning, feeding, migration, and transit routes and wildlife habitat shall be evaluated and minimized. 

12.
Excavation to create new water surface area shall be subject to the standards listed above in (D) and to the following ADDITIONAL standards
:

a.
Provision shall be made for stabilization of new bank lines prior to the connection of the new water body to existing water bodies.  Excavation of as much as is practical of the new water body shall be completed before it is connected to existing water bodies

b.
Toxic substances or other pollutants shall not leak into the water as a result of the excavation
c.
Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent aquatic areas shall be avoided
d.
Excavation shall occur at a time that will minimize its impact on aquatic life

e.
Excavated materials shall not be disposed of in estuarine water, intertidal areas or tidal wetlands, except as part of an approved fill project subject to Fill standards. 
13. 
An impact assessment shall be conducted during local, state and federal review of permit applications for dredging in estuarine water, intertidal areas or tidal wetlands.  The impact assessment shall follow the procedures outlined in Section 3.05.03. Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. 

(F)
Energy Facilities and Utilities. 

1. IN SELECTING SITES FOR DEVELOPMENT OF NEW ENERGY FACILITIES AND UTILITIES, THE CITY SHALL WEIGH ECONOMIC CONSIDERATIONS, THE NEED FOR SERVICES IN A PARTICULAR AREA, AND SOCIAL BENEFITS AGAINST ENVIRONMENTAL LOSSES WITHIN ESTUARIES. SITE PRIORITIES FROM HIGHEST TO LOWEST ARE:

a. NON-SHORELAND SITES;

b. SHORELAND SITES;

c. ESTUARY DEVELOPMENT (ED) ZONES;

d. ESTUARY NATURAL (EN) ZONES;

NEW ENERGY FACILITIES AND UTILITIES SHALL BE PERMITTED WITHIN ESTUARINE WATERS, INTERTIDAL AREAS OR TIDAL WETLANDS ONLY IF:

a. A NEED AND A SUBSTANTIAL PUBLIC BENEFIT ARE DEMONSTRATED AND THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS; AND



b. NO FEASIBLE ALTERNATIVE OR UPLAND LOCATIONS EXIST; AND

q. ADVERSE IMPACTS – LIKE DREDGING AND FILL
 - ARE AVOIDED OR MINIMIZED.

d. WASTE TREATMENT PLANTS SHALL NOT BE LOCATED WITHIN ESTUARINE WATERS, INTERTIDAL AREAS, AND TIDAL WETLANDS
. 

When new energy facilities are proposed within estuarine waters, intertidal areas of tidal wetlands, evidence shall be provided by the applicant and findings made by the City that:

a.
A public need (i.e., a substantial public benefit) exists and the use or alteration does not unreasonably interfere with public trust rights; and



b.
Alternative non aquatic locations are unavailable or impractical; and



c.
Dredging, fill, and other adverse impacts are avoided or minimized. 

2.
Electrical or communication transmission lines shall be located under ground or along existing rights of way unless economically unfeasible
. 

2.
Above ground utilities shall be located to SO THAT THEY have the least adverse effect on visual and other aesthetic characteristics of the area.  Interference with public use and public access to the estuary shall be minimized. 

3.
Whenever practicable, new utility lines and crossings within estuarine waters, intertidal areas or tidal wetlands shall follow the same corridors as existing lines and crossings. 

4.
Water discharge into estuarine waters, intertidal areas and tidal wetlands from an energy facility or utility shall meet EPA and DEQ standards, and shall not produce increases in temperature in the receiving waters which would have adverse impacts on aquatic life. Water Quality policies shall apply. 

5.
When new energy facilities and utilities are proposed in EN Zones, evidence shall be provided by the applicant and findings made by the City that the proposed use is consistent with the resource capabilities of the area and the preservation of areas needed for scientific, research or educational needs. 

6.
When new energy facilities and utilities are proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the proposed facility will not preclude the provision or maintenance of navigation and other public, commercial and industrial water dependent uses. 

7. Energy facilities and utilities shall be sited so that they do not and will not require structural shoreline stabilization methods
.

8. Stormwater 
and sewer outfalls shall go out to channels or areas where flushing will be adequate and shall not empty onto tideflats or intertidal 
wetlands.  Effluent from outfalls must meet DEQ and EPA water quality standards.  Water quality policies shall apply. 

8. Dredge, fill, shoreline stabilization or other activities in conjunction with construction of energy facilities or utilities shall be subject to the respective standards for these activities. 

(G) 
Fill in Estuarine Waters, Intertidal Areas and Tidal Wetlands. 


a.
The following standards shall apply only to fill in excess of 50 c.y. or fill of less than 50 c.y. which requires a Section 10 from the U. S. Army Corps of Engineers AND A JOINT 404 PERMIT FROM THE U. S. ARMY CORPS OF ENGINEERS, OREGON DEPARTMENT OF STATE LANDS, AND OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY. 

a.
When fill in estuarine waters, intertidal areas or tidal wetlands is proposed, evidence shall be provided by the applicant and findings made by the City that:



(1)
The fill is necessary for navigation or other water dependent uses that require an estuarine location, or is specifically allowed by the management unit or zone; and,



(2) 
A need (i.e., a substantial public benefit) is demonstrated and the use or alteration does not unreasonably interfere with public trust rights; and



(3)
If No feasible alternative upland locations exist; and



(4) 
If aAdverse impacts are minimized. 
U.S. Army Corps of Engineers’

1. IF DREDGING, ADDING, OR MOVING MORE THAN 50 CUBIC YARDS OF MATERIAL, OR ADDING OR REMOVING ANY AMOUNT IN A DESIGNATED SALMONID HABITAT AREA - WITH A FEW EXCEPTIONS ALLOWED BY STATE AND FEDERAL LAWS - THE FOLLOWING PERMITS MUST BE OBTAINED: AN OREGON DEPARTMENT OF STATE LANDS (DSL) REMOVAL-FILL PERMIT, U.S. ARMY CORPS OF ENGINEERS SECTION 10 , AND AN OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ) PERMIT. ALTERNATIVELY, A JOINT 404 PERMIT MAY BE ISSUED BY THE THREE AGENCIES
.

2.
When fill in estuarine water, intertidal areas or tidal wetlands is proposed, evidence shall be provided by the applicant and findings made by the City that:

a.
The dredging is necessary for navigation or other water dependent uses that require an estuarine location, or is specifically allowed by the management unit or zone

b.
A need (i.e. a substantial public benefit) is demonstrated and the use or alteration does not unreasonably interfere with public trust rights



c.
No feasible alternative upland locations exist; and,



d.
Adverse impacts are minimized. 
3.
When fill for the purpose of onsite
 maintenance of existing facilities is proposed, evidence shall be provided by the applicant and findings made by the city that:

(1)
There are no alternatives to fill to maintain proper operation of the facility; and
(2)
The amount of fill proposed is confined to the geographic area of the existing facility, and is the minimum amount necessary to fulfill the need. 

4.
Where existing public access is reduced, suitable access as part of the development project shall be provided. 

5.
The fill shall be placed at a time that will minimize sedimentation and turbidity.  The work periods specified in the Oregon Guidelines for Timing of In Water Work to protect Fish and Wildlife Resources (ODFW, 1976 2023 OR CURRENT VERSION) shall be followed unless approval of alternative work periods has been obtained from the ODFW. 
6.
Only non polluted materials may be used for fill.  Materials which would create water quality problems are not permitted. 

7. 
The perimeters of the fill shall be provided with erosion prevention measures, consistent with Shoreline Stabilization standards. THE GUIDEBOOK ON EROSION CONTROL PRACTICES OF THE OREGON COAST
.
8.
Fills
 shall be placed so that adjacent or nearby property is not adversely impacted by increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An impact assessment shall be conducted during the local, state and federal review of permit applications for fill in estuarine waters, intertidal areas or tidal wetlands according to the provision outlined in Section 3.05.03  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. An affidavit from a professional registered engineer or hydrologist may be required by the Planning Commission as a result of the impact assessment. A REPORT FROM A PROFESSIONAL REGISTERED ENGINEER OR HYDROLOGIST MAY BE REQUIRED BY THE CITY TO PERFORM OR EVALUATE THE
 IMPACT ASSESSMENT FOLLOWING THE PROCEDURES IN SECTION 3.05.03.
9.
Fill proposals requiring mitigation shall include a mitigation plan consistent with Mitigation standards. 

10.
Fill in estuarine waters, intertidal areas and tidal wetlands shall be subject to the requirements of the State Fill and Removal Law  (ORS 196.795-990)
, the Rivers and Harbors Act of 1899, the Clean Water Act of 1977 (PL 95217), and other applicable state and federal laws.  These requirements shall be enforced by state and federal agencies with regulatory authority over fill projects. 
11.
An impact assessment shall be conducted during the local, state and federal review of permit applications for fill in estuarine waters, intertidal areas or tidal wetlands according to the provision outlined in Section 2.238.  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area
. 

(H).
Forestry and Forest Products Industry. 

a.
Log storage, sorting and processing areas in shorelands adjacent to estuaries or waterways shall be designed, constructed and operated to control leachates and prevent the loss of bark, chips, sawdust and other wood debris into public waters. 

b.
In water log handling, sorting, and storage areas, and log storage, sorting and processing areas in shorelands adjacent to estuaries or other water bodies shall be subject to the requirements of the water quality program administered by the Department of Environmental Quality. Under the Clean Water Act of 1977 (PL 92 500). DEQ, in conjunction with other affected resource agencies, shall be responsible for determining that the flushing characteristics of in water log handling, sorting and storage areas, the number of logs and duration of storage, and the bark and debris controls for both in water and shoreland sites are such that state and federal clean water standards are met. 

c.
Leasing of publicly owned aquatic areas for the purpose of in water log handling, sorting and storage shall be subject to the requirements of the Division of State Lands. 

d.
When new in water log handling, sorting and storage areas are proposed in estuarine waters, evidence must be presented by the applicant and findings made by the City that:

(1)
The proposed use is an integral part of the process of water borne transportation of logs (i.e. is water dependent);

(2)
There is a need (i.e. a substantial public benefit) for the proposed use and the use or alteration does not unreasonably interfere with public trust rights; 

(3)
Alternative non aquatic locations are unavailable, impracticable or do not meet the need;


(H).
Forestry and Forest Products Industry




1. 2 In-water log handling, sorting, and storage areas, and log storage, sorting and processing areas in shorelands adjacent to estuaries or other water bodies shall be subject to the requirements of the water quality program administered by the Department of Environmental Quality(DEQ). Under the Clean Water Act of 1977 (PL 92-500). The DEQ, in conjunction with other affected resource agencies, shall be responsible for determining that the flushing characteristics of in-water log handling, sorting and storage areas, the number of logs and duration of storage, and the bark and debris controls for both in-water and shoreland sites are such that state and federal clean water standards are met. NEW OR EXPANDED LOG HANDLING, SORTING AND STORAGE AREAS SHALL BE LIMITED TO ESTUARY DEVELOPMENT (ED) ZONES, AND SHALL BE ALLOWED ONLY IF:


a. THE HANDLING, SORTING AND STORAGE AREA IS AN INTEGRAL PART OF THE PROCESS OF WATER-DEPENDENT TRANSPORTATION OF LOGS


b..A NEED AND A SUBSTANTIAL PUBLIC BENEFIT ARE DEMONSTRATED 

c. THE USE OR ALTERATION DOES NOT INTERFERE WITH PUBLIC TRUST RIGHTS 



4. NO FEASIBLE ALTERNATIVE UPLAND LOCATIONS EXIST; 



5. ADVERSE IMPACTS ARE MINIMIZED. 

6. (d)
Conflicts with navigation, aquaculture and commercial and recreational fishing have been avoided or minimized;

7. (e)
Easy let down facilities for transfer of logs from land to water have been provided for (free fall logs dumps shall not be permitted); and

8. (f)
Sites are located to avoid shellfish beds, shallow spawning areas, or areas where grounding of logs will occur.

2. THE CITY, IN CONJUNCTION WITH TILLAMOOK COUNTY, SHALL COOPERATE WITH THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY TO DEVELOP STANDARDS FOR IN-WATER LOG STORAGE AND HANDLING FACILITIES PRIOR TO THEIR ESTABLISHMENT IN TILLAMOOK COUNTY.

(I).
Industrial and Commercial Uses in Estuarine Waters, Intertidal Areas and Tidal Wetlands
.

1. EXPANSION AND NEW CONSTRUCTION OF INDUSTRIAL AND COMMERCIAL USES OTHER THAN WATERDEPENDENT RECREATION FACILITIES SHALL BE LIMITED TO ED DESIGNATED AREAS.

2. THE FOLLOWING SHALL BE CONSIDERED IN THE DESIGNATION OF ED ZONES FOR THE PURPOSE OF NEW DEVELOPMENT OR EXPANSION OF EXISTING AUTHORIZED INDUSTRIAL OR COMMERCIAL USES:

a. VALUE OF THE AREA TO LOCAL COMMUNITIES AS AN ECONOMIC RESOURCE

b. PROXIMITY TO LAND TRANSPORTATION FACILITIES

c. AVAILABILITY OF WATER AND SEWER SERVICE AND POWER SUPPLIES

d. PROXIMITY TO URBAN OR URBANIZABLE AREAS

e. AVAILABILITY OF DEVELOPABLE SHORELANDS

f. DEGREE OF EXISTING ESTUARINE OR SHORELAND ALTERATION

g. TYPE, EXTENT, AND SCARCITY OF BIOLOGIC RESOURCES IN THE AREA 

h. PROXIMITY TO NAVIGATION CHANNELS.

3. DEVELOPMENT AND IMPROVEMENT OF EXISTING COMMERCIAL AND INDUSTRIAL SITES IS ENCOURAGED PRIOR TO DEVELOPMENT OF NEW COMMERCIAL AND INDUSTRIAL SITES.
4. THE CITY MAY DETERMINE OTHER USES TO BE WATER-DEPENDENT IF THE USE CAN ONLY BE CARRIED OUT ON, IN, OR ADJACENT TO WATER, AND THE LOCATION OR ACCESS IS NEEDED FOR:
a. WATER-BORNE TRANSPORTATION

b. RECREATION, OR
c. A SOURCE OF WATER (SUCH AS ENERGY PRODUCTION, COOLING OF INDUSTRIAL EQUIPMENT OR WASTEWATER, OR OTHER INDUSTRIAL PROCESSES
d. GOODS AND/OR SERVICES THAT ARE DIRECTLY ASSOCIATED WITH WATER-DEPENDENTUSES THAT IF NOT LOCATED NEAR THE WATER, WOULD EXPERIENCE A PUBLIC LOSS OF QUALITY IN THE GOODS AND SERVICES OFFERED.  

.

5. INDUSTRIAL USES SHALL BE IDENTIFIED AS WATER-RELATED INDUSTRIAL USES ON A CASE-BY-CASE BASIS, WITH CONSIDERATION GIVEN TO THE PUBLIC LOSS OF QUALITY IN GOODS OR SERVICES WHICH WOULD RESULT IF THE USE WERE NOT OFFERED ADJACENT TO WATER. WATER-RELATED INDUSTRIAL USES COULD INCLUDE:

a. FISH OR SHELLFISH PROCESSING PLANTS

b. WAREHOUSING AND/OR OTHER STORAGE AREAS FOR MARINE EQUIPMENT OR WATER-BORNE COMMERCE.
6. MULTIPURPOSE AND COOPERATIVE USE OF PIERS, WHARVES, PARKING AREAS, OR HANDLING AND STORAGE FACILITIES SHALL BE PROVIDED FOR, WHENEVER PRACTICABLE.

8. WATER-RELATED AND NON-DEPENDENT, NON-RELATED INDUSTRIAL AND COMMERCIAL USES IN ESTUARYDEVELOPMENT ZONES SHALL BE LIMITED TO THOSE USES WHICH:
a. DO NOT REQUIRE THE USE OF FILL; AND

b.. DO NOT PRECLUDE THE PROVISION OR MAINTENANCE OF NAVIGATION AND OTHER NEEDED PUBLIC, COMMERCIAL AND INDUSTRIAL WATER-DEPENDENT USES.

7. FOR NEW SHORELINE DEVELOPMENT
, evidence shall be provided by the applicant and findings made by the City that:

a. The amount of estuarine surface area occupi bn ed is the minimum required to meet the need

b. Provision has been made for public access, viewpoints and recreational use, consistent with safety and security considerations
c. Multipurpose and cooperative use of piers, wharves, parking areas or handling and storage facilities have been provided for if practicable

d. Floating structures are designed so as not to rest on the bottom at low water, and are protected against currents and waves
e. Alteration of productive intertidal areas and tidal marshes has been avoided or minimized
f. Adverse impacts on the following have been avoided or minimized to be consistent with the resource capabilities and purposes of the area:





(1)
Water quality





(2)
Hydrographic characteristics





(3)
Aquatic life and habitat





(4) 
Bird and wildlife habitat 





(5) 
Fish transit and migration routes

8. Removal of riparian vegetation shall be permitted only if direct access to water is required in conjunction with a water dependent use.  Replacement of riparian vegetation or enhancement of existing riparian vegetation shall be required - where consistent with water dependent use - to enhance attractiveness AND or
 assist in bank stabilization. 

9. Visual access to the water shall not be impaired by the placement of signs.  When feasible, signs shall be constructed on or against existing buildings to minimize visual obstruction of the shoreline and water bodies.  Off premise outdoor advertising signs shall not be allowed within estuarine waters, intertidal areas or tidal wetlands. 

10. The design and construction of new industrial and commercial facilities should consider reclamation and reuse of waste water. 

11. Provision for the prevention and control of contaminants from entering the water shall be made.  A contingency plan to provide for THE containment of SPILS AND THEIR cleanup of spills of contaminants shall be provided
. 

12. Industrial, sewer and stormwater outfalls shall go out DISCHARGE to channels or areas where flushing will be adequate and shall not empty DISCHARGE onto tideflats or salt marshes.  Effluent from outfalls must meet DEQ and EPA water quality standards.  

13. When water related or non dependent, non-WATER-related industrial or NON- WATER‑RELATED commercial uses are proposed in Estuary Development (ED) Zones, evidence
 must be presented that:

a. The use will not preclude the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses

b. The use will not preempt the use of shorelands especially suited for water dependent development
C. Non water-dependent and non water-related uses which permanently alter estuarine resources and values shall include evidence of the public benefits derived from the project, which shall include:

1.
The beneficial economic impacts generated by increases in employment; and/or

2.Indirect economic impacts generated by increases in commercial, industrial or recreational activity within the area. 

14. All State and Federal laws governing the use, handling, storage, treatment and disposal of toxic materials, petroleum, waste water and organic wastes, and other state and federal laws governing environmental quality, resource protection or public health and safety shall be met.  This determination shall be made by appropriate state or federal agencies with regulatory authority. 

15. Dredging, fill, piling/dolphin installation, shoreline stabilization, disposal or dredged material or other activities in conjunction with industrial and commercial uses shall be subject to the respective standards for these activities.

(J).
Land Transportation Facilities IN ESTUARY DEVELOPMENT (ED) ZONES; THEY ARE DISCOURAGED
 IN ESTUARY NATURAL (EN) ZONE
S. IN SELECTING SITES FOR DEVELOPMENT OF NEW LAND TRANSPORTATION FACILITIES, PRIORITIES ARE, FROM HIGHEST TO LOWEST: (1) UPLAND SITES, (2) SHORELAND SITES, (3. ESTUARY DEVELOPMENT (ED) ZONES.)
a.
Proposals for new county or state highways, or for railroads, 
IN ADDITION, PROPOSALS FOR NEW LAND TRANSPORTATION FACILITIES
 shalll provide an evaluation of the proposed project on the following: (1) Land use patterns, (2) Energy use, (3) Air and water quality, (4) Estuarine habitat, functions and processes, (5) Existing transportation facilities, (6) Physical and visual access to estuaries and shorelands. 
(1) NEW LAND TRANSPORTATION FACILITIES WITHIN ESTUARINE WATERS, INTERTIDAL MARSHES OR TIDALWETLANDS SHALL BE PERMITTED ONLY IF:

a. NO FEASIBLE ALTERNATIVE UPLAND ROUTE EXISTS

b. A NEED AND A SUBSTANTIAL PUBLIC BENEFIT ARE DEMONSTRATED, AND THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS   
c. ADVERSE IMPACTS ARE AVOIDED OR MINIMIZED.



(2) NEW LAND TRANSPORTATION FACILITIES SHALL BE:

a. LIMITED TO LOW-WATER BRIDGES, BRIDGE CROSSINGS AND BRIDGE CROSSING SUPPORT STRUCTURES IN THE EN ZONE. BRIDGE CROSSING SUPPORT STRUCTURES ARE ALLOWED ONLY IF CONSISTENT WITH THE RESOURCE CAPABILITIES OF THE AREA AND THE PURPOSES OF THE ZONE
. 
When new bridge crossing support structures are proposed in Estuary Natural (EN) Zones, evidence shall be provided by the applicant and findings made by the City that the proposed use is consistent with the resource capabilities and purposes of the area. 

b. PERMITTED IN THE ESTUARY DEVELOPMENT (ED) ZONES ONLY IF CONSISTENT WITH THE PURPOSES OF THE MANAGEMENT AREA AND THE MAINTENANCE OF NAVIGATION AND OTHER ALLOWED PUBLIC COMMERCIAL AND INDUSTRIAL WATER-RELATED USES
. g.When new land transportation facilities are proposed in ED Zones, evidence shall be presented by the applicant and findings made by the City that the proposed use will not preclude the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses.
(3) CONSTRUCTION AND MAINTENANCE OF LAND TRANSPORTATION FACILITIES SHALL BE TIMED AND CONDUCTED SO THAT MASS SOIL WASTING OR EXCESSIVE SURFACE EROSION DOES NOT OCCUR. STATE, COUNTY, AND U.S. HIGHWAY DEPARTMENTS, AND NATURAL RESOURCE AGENCIES SHALL COORDINATE WITH THE CITY OF WHEELER IN ORDER TO MEET THIS OBJECTIVE
.
b.
Evidence shall be provided by the applicant and findings made by the City that the siting, design, construction and maintenance of land transportation facilities will be conducted to avoid mass soil wasting or excessive surface erosion. 

(4) WHEN BRIDGE CROSSING SUPPORT STRUCTURES ARE NEEDED, THE AMOUNT OF ESTUARINE SURFACE AREA OCCUPIED SHALL BE THE MINIMUM AMOUNT POSSIBLE.THOSE STRUCTURES SHALL BE DESIGNED SO AS NOT TO IMPAIR TIDAL FLOW IN RESPECT TO VOLUME, VELOCITY, OR DIRECTION.  f.  All bridge crossings and culverts shall be positioned and maintained to allow fish passage, avoid interference with anadromous fish runs and to prevent any constriction of natural streams which would result in increases in flood or erosion potential.  When culverts are used, no fill shall be allowed in streams, rivers or estuaries
.
(5) c.
Land transportation facility proposals shall include a rehabilitation plan specifying the method and timing of necessary site rehabilitation.  Site rehabilitation plans shall provide for replacement of riparian vegetation. 

(6) d.
Vegetated buffer strips shall be maintained, whenever practicable, along roadways to manage storm drainage runoff. 

(7) e.
When culverts are used in association with bridge crossings, spring line natural bottom culverts are preferred over box culverts. 

h.
Dredging, fill, piling/dolphin installation, shoreline stabilization, dredged material disposal or other activities in conjunction with land transportation facilities shall be subject to the respective standards for these activities
. 

(K)
Mining and Mineral Extraction.

PETROLEUM EXTRACTION AND DRILLING OPERATIONS SHALL NOT BE ALLOWED IN ESTUARINE WATERS, INTERTIDAL AREAS, TIDAL WETLANDS, OR BENEATH AQUATIC AREAS. . TO ENSURE THE PRESERVATION OF SIGNIFICANT FISH AND WILDLIFE HABITATS AND THE MAINTENANCE OF BIOLOGICAL PRODUCTIVITY WITHIN ESTUARIES, MINING AND MINERAL EXTRACTION SHALL NOT BE PERMITTED WITHIN ESTUARY NATURAL (EN) AND ESTUARY DEVELOPMENT (ED) ZONES
. FOR WRC AND IND ZONES THE FOLLOWING
 APPLIES: 

a.
Mining and Mineral Extraction policy requirements in the Wheeler Comprehensive Plan shall be met
. 



1.
Mining and mineral extraction proposals shall include a mining plan and a rehabilitation plan specifying the method and timing of necessary site rehabilitation.  Any necessary rehabilitation of mining and/or mineral extraction sites shall be completed within two years of the completion of the mining or mineral extraction operation. 

2.
Evidence shall be provided by the applicant and findings made by the city that mining and mineral extraction projects are sited, designed, operated and maintained to ensure that adverse impacts on the following are minimized:

a. Aquatic life and habitat, including but not limited to the spawning, rearing and passage requirements of anadromous fish;




b. Bird and wildlife habitat;

c. Hydrographic characteristics, including but not limited to the alteration of local currents that may affect adjacent properties by causing erosion, accretion or increased flooding. 

d. Water Quality. (Water Quality Policies policies shall apply)

3. Temporary removal of riparian vegetation shall be permitted in cases where direct water access is required as part of a mining or mineral extraction operation.  Site rehabilitation plans shall provide for replacement of riparian vegetation. 

4. Spoils and stockpiles shall not be placed within estuarine water, intertidal areas or tidal wetlands, unless as part of an approved fill project, subject to Fill standards. 

5. When mining and mineral extraction projects are proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses. 

6. Dredging, fill or other activities in conjunction with mining and mineral extraction shall be subject to the respective standards for these activities. 

7. The location and operation of mining and mineral extraction projects shall be in conformance with the requirements of the Division of State Lands (ORS 541.605   541.665; ORS 273.551; ORS 273.775   273.780
), the Department of Geology and Mineral Industries (ORS 520.005   520.095) and other applicable state and federal laws governing environmental quality, resource protection, and public Health and safety.  These requirements shall be enforced by state and federal agencies with regulatory authority over mining and mineral extraction projects. 
(L) Mitigation. 

1. DREDGING OR FILL WITHIN INTERTIDAL AREAS OR TIDAL WETLANDS SHALL BE MITIGATED BY THE RESTORATION OR ENHANCEMENT OF ESTUARINE AREAS WITHIN THE NEHALEM BAY AREA CONSISTENT WITH THE PRIORITIES OF THE NEHALEM BAY ESTUARY MANAGEMENT PLAN
.

2. MITIGATION PROJECTS SHALL COMPLY WITH THE REQUIREMENTS OF OREGON FILL AND REMOVAL LAWS. Mitigation for dredge or fill within intertidal areas or tidal wetlands shall be required by the Director of the DEPARTMENT Division of State Lands (under the provisions of ORS 541.605-541.665).  The suitability of a mitigation proposal for a given proposed project shall be determined by the Director of the DEPARTMENT Division of State Lands, according to the procedure established in OREGON Administrative Rules in  141-085-0705245 (Chapter 141.)  CHAPTER 141, DIVISION 85

3. MITIGATION SITES SHALL BE IDENTIFIED AND SHALL GENERALLY CORRESPOND TO THE TYPES AND QUANTITY OF INTERTIDAL AREAS IN THE NEHALEM BAY ESTUARY MANAGEMENT PLAN. b. Mitigation projects shall go into effect prior to or at the same time as the development
 project.
4. THE CITY SHALL COORDINATE WITH TILLAMOOK COUNTY, LOCAL PORTS, AND AFFECTED LOCAL JURISDICTIONS TO PRESERVE PRIORITY SITES FOR FUTURE MITIGATION USE
.


. 

(M)
Navigational Structures and Navigational Aids
. 

(1) NAVIGATIONAL AIDS (BEACONS, BUOYS, CHANNEL MARKERS) AND MAINTENANCE AND REPAIR OF EXISTING NAVIGATIONAL STRUCTURES (BREAKWATERS, J ETTIES, GROINS, AND PILE DIKES) SHALL BE PERMITTED WITHIN ALL ESTUARY ZONES. EXPANSION OR NEW CONSTRUCTION OF NAVIGATIONAL STRUCTURES IS ONLY PERMITTED IN ESTUARY DEVELOPMENT (ED) ZONES.



(2). NAVIGATIONAL STRUCTURES SHALL BE PERMITTED ONLY IF
:

a. REQUIRED FOR NAVIGATION OR IN CONJUNCTION WITH A WATER-DEPENDENT RECREATIONAL, COMMERCIAL OR INDUSTRIAL USE FOR WHICH THERE IS A NEED AND A SUBSTANTIAL PUBLIC BENEFIT ARE DEMONSTRATED AND THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS

b. THE NEED CANNOT BE MET BY NON-STRUCTURAL SOLUTIONS

c. ADVERSE IMPACTS ON WATER CURRENTS AND EROSION AND ACCRETION PATTERNS ARE AVOIDED OR MINIMIZED TO BE CONSISTENT WITH THE PURPOSES OF THE AREA
.

a.
When nagational structures are proposed, evidence shall be provided by the applicant and ndings made by the city that:

d. The amount of estuarine surface area occupied is the minimum necessary to accomplish the proposed use
  
e. The project will not interfere with the normal public use of fishery, recreation or water resources

f. The proposed project will not adversely impact adjacent or nearby property through increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns. An impact assessment shall be conducted during local, state and federal review of permit applications for navigational structures.  An affidavit from a professional registered engineer or hydrologist may be required by the City Planning Department as a result of Impact Assessment required following the procedures in Section 11.115. A REPORT FROM A PROFESSIONAL REGISTERED ENGINEER OR HYDROLOGIST MAY BE REQUIRED BY THE CITY TO PERFORM OR EVALUATE THE
 IMPACT ASSESSMENT FOLLOWING THE PROCEDURES IN SECTION 3.05.03. Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purpose of the area
. 



(4)
Non structural solutions are unavailable, impractical or do not meet the need
.

(3)
The proposed project is required for navigation or in conjunction with a water-dependent recreational, commercial or industrial use for which there is a need, a substantial public benefit is demonstrated, and the use or alteration does not unreasonably interfere with public trust rights
.

(3)  Navigational structures shall meet all applicable U.S. Army Corps of Engineers engineering standards. The U.S. Army Corps of Engineers shall be responsible for determining that these engineering standards have been met
. 


c.
An impact assessment shall be conducted during local, state and federal review of permit applications for navigational structures.  The impact assessment shall follow the procedures outlined in Section 11.115.  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purpose of the area. 

(4)  d.
Dredging, fill or other activities in conjunction with navigational structures and navigational aids shall be subject to the respective standards for these activities. 

(N).
Piling/Dolphin Installation
.
(1) REPLACEMENT OF EXISTING PILINGS AND DOLPHINS SHALL BE PERMITTED WITHIN ALL ESTUARY ZONES.

(2)  IN THE ESTUARY NATURAL (EN) ZONE, NEW PILINGS SHALL BE consistent with the resource capabilities and purposes of the area and be LIMITED TO:

a. INDIVIDUAL UNCONNECTED PILINGS IN CONJUNCTION WITH AN APPROVED AQUACULTURE FACILITY OR A NAVIGATION AID;

b. TEMPORARY ALTERATIONS;

c. ACTIVE RESTORATION AND ESTUARINE ENHANCEMENT.
(3) PILING AND DOLPHIN INSTALLATION IN THE ESTUARY DEVELOPMENT (ED) ZONE SHALL BE PERMITTED IF:

a. REQUIRED IN CONJUNCTION WITH NAVIGATION OR WATER-DEPENDENT USE FOR WHICH NO FEASIBLE ALTERNATIVE UPLAND LOCATION EXISTS; 

b. REQUIRED IN CONJUNCTION WITH A WATER-RELATED USE OR A NON-DEPENDENT, NON-RELATED USE, ONLY IF CONSISTENT WITH THE MAINTENANCE OF NAVIGATION AND OTHER NEEDED PUBLIC AND INDUSTRIAL WATER-DEPENDENT USES.

(4) REPLACEMENT OF EXISTING PILINGS AND INSTALLATION OF NEW PILINGS SHALL BE SUBJECT TO THE REQUIREMENTS OF THE RIVERS AND HARBORS ACT OF 1899, AND OTHER APPLICABLE STATE AND FEDERAL LAWS and shall meet all applicable U.S. Army Corps of Engineers engineering standards and permit requirements.  The U.S Army Corps of Engineers shall be responsible for determining that these engineering standards and permit requirements have been met.  IN ADDITON, NEW OR REPLACEMENT PILINGS APPLICATIONS SHALL HAVE EVIDENCE: provided by the applicant and findings made by the city that:




a. The amount of estuarine surface area occupied is the minimum necessary to `


accomplish the proposed use

b. The project will not unduly interfere with the normal public use of fishery, recreational or water resources
c. The proposed project will not adversely impact adjacent or nearby property through increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer or hydrologist may be required by the Planning Commission as a result of the an impact assessment Impact Assessment following the procedures in Section 11.115   A REPORT FROM A PROFESSIONAL REGISTERED ENGINEER OR HYDROLOGIST MAY BE REQUIRED BY THE CITY TO PERFORM OR EVALUATE THE
 IMPACT ASSESSMENT FOLLOWING THE PROCEDURES IN SECTION 3.05.03.


a.
When piling or dolphin installation is proposed, evidence shall be provided by the applicant and findings made by the city that
:



(1)
The amount of estuarine surface area occupied is the minimum necessary to accomplish the proposed use;



(2)
The project will not unduly interfere with the normal public use of fishery, recreational or water resources; and



(3)
The proposed project will not adversely impact adjacent or nearby property through increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer or hydrologist may be required by the Planning Commission as a result of the an impact assessment required in Section 11.115
. 


b.
When new piling or dolphin 
installation is proposed in Estuary Natural (EN) Zones, evidence shall be provided by the applicant and findings made by the City, that the project is consistent with the resource capabilities and purposes of the area. 


c.
When proposals for new piling or dolphin installation in conjunction with a non water-dependent or non water-related use within Estuary Development (ED) Zones are made, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses
. 


d.
Piling/dolphin replacement and new installation shall meet all applicable U.S.  Army Corps of Engineers engineering standards and permit requirements.  The U.S.  Army Corps of Engineers shall be responsible for determining that these engineering standards and permit requirements have been met
. 

5. An impact assessment shall be conducted during local, State and Federal review of permit applications for piling/dolphin installation.   The impact assessment shall follow the procedures outlined in Section 3.05.03. Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. 

(O) PUBLIC ACCESS TO THE ESTUARIES AND ITS SHORELANDS

(1) FUTHER ACQUISITION, SALE OR DEVELOPMENT OF ESTUARIES AND SHORELANDS OWNED BY THE COUNTY, FEDERAL, STATE OR LOCAL GOVERNMENTS AND LANDS HELD IN PRIVATE OWNERSHIP SHALL BE CARRIED OUT IN A MANNER TO RETAIN EXISTING PUBLIC ACCESS AND MAXIMIZE FUTURE PUBLIC ACCESS TO THESE PUBLICLY OWNED SHORELANDS, CONSISTENT WITH RESOURCE CAPABILITIES AND SITE SENSITIVITY TO HUMAN USE. TO THIS END:

a. EXISTING ACCESS THROUGH PUBLIC PROPERTY TO ESTUARIES AND SHORELANDS SHALL BE RETAINED OR REPLACED IF SOLD, EXCHANGED OR TRANSFERRED. THAT ACCESS SHALL BE PROVIDED CONSISTENT WITH THE AMERICANS WITH DISABILITIES ACT ACCESSIBILITIES GUIDELINES

b. RIGHTS-OF-WAY MAY BE VACATED TO PERMIT REDEVELOPMENT OF SHORELAND AREAS PROVIDED PUBLIC ACCESS ACROSS THE AFFECTED SITE IS RETAINED.

c. THE CITY SHOULD AVOID CLOSING THEIR LANDS TO PUBLIC USE EXCEPT WEHEN PROTECTION OF FRAGILE RESOURCES - AS DETERMINED BY THE APPRPPRIATE STAE AND FEDERAL ACGENCIES- IS REQUIRED.

d. PUBLIC ACCESS TO SHORELANDS SHOULD BE IMPROVED AND PURCHASE OF CONSERVATION OR SCENIC EASEMENTS ENCOURAGED WHERE FEASIBLE AND CONSISTENT WITH AUTHORIZED USE.

e. THE CITY COUNCIL IS URGED TO IMPLEMENT THE VOLUNTARY USE OF THE OPEN SPACE SPECIAL TAX ASSESSMENT LAW WHEN IT WILL RESULT IN PROPERTY OWNERS MAINTAINING NATURAL AREAS OR PROVIDING VISUAL OR PHYSICAL ACCESS TO PUBLIC AREAS.

`
3. IN PRIVATELY-OWNED INTERTIDAL AREAS, TIDAL WETLANDS AND SHORELANDS, PUBLIC ACCESS CAN ONLY BE GRANTED BY CONSENT OF THE OWNER OR APPROPRIATELY CONDUCTED EASEMENTS, BUT SHORELINE DEVELOPMENTS - WHERE ALLOWED- SHOULD ENDAEVOR NOT TO EXCLUDE THE PUBLIC FROM SHORELINE ACCESS TO AREAS TRADITIONALLY USED FOR SHORELINE ACTIVITIES.

(P) Restoration and Enhancement
. 

(1) WHEN EVALUATING RESTORATION AND ENHANCEMENT ACTIVITIES, THE PURPOSE AND PRIORITIES ARE:

a. HABITAT TYPES, RESOURCES OR AMENITIES WHICH ARE IN SHORTEST SUPPLY AS COMPARED WITH HISTORICAL ABUNDANCE SHALL BE IDENTIFIED AS PART OF THE RESTORATION PLAN AND SHALL BE PRIORITY SITES FOR RESTORATION PROJECTS.

b. PRIORITY SHALL BE GIVEN TO ESTUARINE CHANNEL AREAS WHERE EXCESSIVE SHOALING HAS RESULTED IN LOSS OR DECREASE IN NAVIGABILITY.

c. PRIORITY SHALL BE GIVEN TO AREAS WHERE EROSION CONSTITUTES A HAZARD.

d. PRIORITY SHALL BE GIVEN TO RIVER CHANNELS AND MOUTHS WHERE SHOALING OR CONCENTRATION OF DEBRIS HAS OCCURRED. PROPOSED RESTORATION PROJECTS FOR THE PURPOSES OF FLOOD CONTROL MUST DEMONSTRATE THAT FLOODING CONDITIONS WILL BE REDUCED TO THOSE WHICH EXISTED AT THE TIME OF THE PHYSICAL DIMENSIONS (E.G., DEPTH AND WIDTH) TO WHICH THE CHANNEL IS BEING RESTORED.

e. PRIORITY SHALL BE GIVEN TO PROJECTS INVOLVING THE RE-GRAVELING OF STREAMS WHERE EXCESSIVE SILTATION HAS OCCURRED, AND/OR REMOVAL OF BYPASS CONSTRUCTIONS, SUCH AS OLD TIDE GATES, DAMS OR WATERFALLS IN SALMON HABITAT/SPAWNING AREAS.


a.
Restoration and enhancement policy requirements in the Wheeler Comprehensive Plan shall be met. 

(2)  b.  Proposals for restoration projects shall present evidence that the restored area is revitalizing, returning or replacing original attributes and amenities which have been diminished or lost by past alterations, activities or catastrophic events. 



(1) 
The restored area is a shallow subtidal or an inter tidal or tidal marsh area after alteration work is performed; and



(2) 
The restored area may not have a functioning part of the estuarine system when alteration work begins; and



(3) the restored area is revitalizing, returning or replacing original attributes and amenities which have been diminished or lost by past alterations, activities or catastrophic events
. 



(3).
Estuarine enhancement project proposals shall identify:




a. The original conditions to be enhanced. 




b. The cause of the loss or degradation. 

c. The location and extent of actions necessary to achieve the restoration enhancement objective. 

(4)  d.  Estuarine enhancement project proposals shall present evidence that the project will result in an overall improvement in the cultural, historic, economic or navigation features of an estuary, which will outweigh any adverse impact identified in (2) above. 

(5)  e.
When active restoration and enhancement projects are proposed in the Estuary Natural (EN) zone, evidence shall be provided by the applicant and findings made by the City that the project is consistent with the protection of significant fish and wildlife habitats, biological productivity, and scientific, research and educational needs
. 


f.
When passive or active restoration or enhancement projects are proposed in Estuary Development (ED) zones, evidence shall be provided by the applicant and findings made by the City that the project will not interfere with the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses, and will not interfere with the use of adjacent shorelands especially suited for water dependent development
:
(5)  g.
Dredge, fill, shoreline stabilization, shoreland development, installation of energy facilities or utilities, dredged material disposal and other uses and activities proposed as part of a restoration or enhancement project shall be subject to the respective standards for these uses and activities. 

(Q)  16.  Shallow Draft Port Facilities and Marinas
. 

(1) WHEN EVALUATING THE NEED FOR NEW OR EXPANDED SHALLOW PORT ACILITIES IN AN ESTUARY DEVELOPMENT (ED) ZONE – NEITHER IS PERMITTED IN AN ESTUARY NATURAL (EN) ZONE - THE FOLLOWING CONSIDERATIONS SHALL BE EVALUATED
:

a. PROXIMITY TO NAVIGATION CHANNEL;

b. DEGREE OF EXISTING ESTUARINE OR SHORELAND ALTERATION;

c. RELATIVE BIOLOGICAL SIGNIFICANCE;

d. PROXIMITY TO LAND TRANSPORTATION FACILITIES;

e. AVAILABILITY OF WATER AND SEWER SERVICE AND POWER SUPPLIES;

f. VALUE OF THE AREA TO THE COMMUNITY AS AN ECONOMIC RESOURCE;

g. PROXIMITY TO URBAN OR URBANIZABLE AREAS;

h. NEED FOR, AND AVAILABILITY OF, DEVELOPABLE SHORELANDS;

i. PROXIMITY TO INDUSTRIAL AREAS OR POTENTIAL UPLAND INDUSTRIAL SITES;

j. INITIAL AND LONG TERM DREDGING AND DREDGED MATERIAL DISPOSAL REQUIREMENTS AND AVAILABILITY OF DREDGED MATERIAL DISPOSAL SITES.

k. TO ENCOURAGE THE MOST EFFICIENT USE OF WATERFRONT AND WATER SURFACE AREA:

1. PUBLIC OR PRIVATE COMMUNITY MARINA FACILITIES ARE ENCOURAGED OVER THE PROLIFERATION OF INDIVIDUAL, SINGLE-PURPOSE PIERS, AND MOORING FACILITIES;

2. CONCENTRATED MARINAS ARE PREFERRED OVER SMALL, WIDELY DISTRIBUTED MARINAS; AND

3. DRY LAND, RATHER THAN IN-WATER, STORAGE OF BOATS IS PREFERRED, WHEN FEASIBLE. 

(2) IN ADDITION TO THE ABOVE, Evidence shall be provided by the applicant and findings made by the City that:

a. Facilities have been sited and designed to minimize initial and maintenance dredging



b. Dryland boat storage has been provided for, or is impracticable;

c. Provision has been made for public access, viewpoints and recreational use, consistent with safety and security considerations
d. Multipurpose and cooperative use of piers, wharves, parking areas and cargo handling and storage has been provided for, or is impracticable

e. Floating structures are designed so as not to rest on the bottom at low water, and are protected against currents and waves
f. The amount of water surface occupied is the minimum required to meet the need
g. Provision has been made for maintenance of riparian vegetation, except where direct access to water is required
h. Natural or man made protection from wind, waves, storm or tidal currents or ship wakes has been provided for 

i. Adverse impacts on the following have been avoided or minimized:





1  Navigation;





2. Water quality;





3. Hydrographic characteristics;





4. Natural processes of erosion and sedimentation;





5. Aquatic life and habitat. 
(3)  c.
Marina access channels shall be designed to maximize water circulation and avoid dead spots.  Dead end channels or confined basins should be avoided.  Demonstration shall be made that state and federal clean water standards can be maintained.  A field study of water circulation patterns may be required by the CITY Planning Commission as a result of the impact assessment PER 3.05.03. required in Section 11.115
. 

(4)  d.
Safe navigational access to port facilities and marinas shall be provided and maintained. 

(5)  e.
Covered or enclosed moorages shall be limited to 25% (in number) of the total moorage spaces of a given port facility or marina.  Where new water surface area is created by a marina or port facilities project, there shall be no limitation on the amount of such new water surface area that is used for covered moorage.

(6)  f.
The following provisions for the prevention and control of contaminants from entering the water shall be made:

a. Enclosed shoreland facilities for public dumping of oil and emptying of holding tanks shall be provided:

b. A contingency plan to provide for containment and cleanup of spills of contaminants shall be provided. 

(7)  g
Proposals for expansion or creation of port and marina facilities shall be accompanied by a demonstration of the public benefits derived from the project, which shall include:




a. Information on why the capacity of existing facilities is inadequate

b. The beneficial economic impacts to local communities derived from increases in employment and/or Indirect economic impacts generated by increases in commercial, industrial or recreational activity within the area. 

(8)  h.
All state and federal laws governing the use, handling, storage, treatment and disposal of toxic materials, petroleum, waste water and organic wastes, and other state and federal laws governing environmental quality, resource protection or public health and safety shall be met.  This determination shall be made by appropriate state or federal agencies with regulatory authority. 

(9)  i.
Dredge, fill, piling/dolphin installation, navigational structures, shoreline stabilization or other activities in conjunction with expansion or creation of new port facilities and marinas shall be subject to the respective standards for these activities. 

(R) 
Shoreline Stabilization. 

(1)
Within estuarine waters, intertidal areas and tidal wetlands, and along shoreland areas, general priorities for shoreline stabilization for erosion control are, from highest to lowest:



a. Proper maintenance of existing riparian vegetation;




b. Planting of riparian vegetation;




c. Vegetated rip rap;




d. Non vegetated rip rap;




e. Groins, bulkheads or other structural methods. 

Shoreline protection proposals shall include justification for the use of a lower priority method over a higher priority method. 

(2) 
Vegetative shoreline stabilization shall utilize native species, or non-native species approved by the Soil Conservation Service  NORTH COAST DISTRICT OF THE OREGON DEPT OF AGRICULTURE SOIL AND WATER CONSERVATION SERVICE
. Reference shall be made to the Inter-Agency Seeding Manual
 prepared by the Soil and Water Conservation Service. 

(3) When structural shoreline stabilization methods are proposed, evidence shall be presented by the applicant and findings made by the City that:

a. Flooding or erosion is threatening an established use on a subject property or a need (i.e. a substantial public benefit) is demonstrated in conjunction with navigation or water dependent use

b. Land use management practices or non-structural solutions are inappropriate or will not meet the need
c. The proposed structural stabilization method is the minimum size needed to accomplish the desired stabilization

d. The proposed project will not restrict existing public access to publicly owned lands or interfere with the normal public use of fishery, recreation or water resources

e. The proposed project will not adversely impact adjacent aquatic areas or nearby property through increased erosion, sedimentation, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer, hydrologist, or geologist may be required by the Planning Commission as a result of the impact assessment required in Section 11.115. A REPORT FROM A PROFESSIONAL REGISTERED ENGINEER OR HYDROLOGIST MAY BE REQUIRED BY THE CITY TO PERFORM OR EVALUATE THE
 IMPACT ASSESSMENT FOLLOWING THE PROCEDURES IN SECTION 3.05.03. A brief statement from the local Soil and Water Conservation Service may serve as evidence that Standards c(2) and c(3) have been met. THE LOCAL SOIL AND WATER CONSERVATION SERVICE MAY DO THE REQUIRED EVALUATION AND/OR PROVIDE AN IMPACT STUDY IN LIEU OF ABOVE PROCEDURE
.

(4) Shoreline stabilization projects shall be timed to minimize impacts on aquatic life AND ADVERSE IMPACTS ON WATER CURRENTS, EROSION AND ACCRETION PATTERNS, AND AQUATIC LIFE AND HABITAT ARE AVOIDED OR MINIMIZED
.
(5) Proposals for rip rap shall include evidence that the rock to be used will be effective and will provide justification for use of a slope steeper than 1½ feet horizontal to one foot VERTICA 8 INCHES VERTICAL TO 12 INCHES HORIZONTAL
.
(6) When bulkheads are proposed, evidence shall be provided by the applicant and findings made by the city that other forms of structural stabilization are inappropriate or will not meet the need.  Bulkheads should be designed to be permeable to groundwater and runoff.  Fill policies and standards shall apply to bulkhead projects which involve fill within estuarine waters, intertidal areas or tidal wetlands. 

(7) When riprap is proposed in Estuary Natural (EN) Zones, a resource capability determination shall be required for riprap for purposes other than EXISTING USES, STRUCTURES, OR FACILITIES, WHICH ARE IN CONFORMANCE WITH ALL APPLICABLE ORDINANCES
, the protection of unique natural resources OR SITES WITH UNIQUE
 historical and archaeological values, and public facilities and uses existing as of October 7, 1977. 

(8) When structural shoreline stabilization is proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses. 

(9) An impact assessment shall be conducted during local, state and federal review of permit applications for structural shoreline stabilization seaward of the line of non aquatic vegetation or the Mean Higher High Water (MHHW) line.  The impact assessment shall follow the procedure outlined in Section 3.05.03.  Identified adverse impacts shall be avoided or minimized to be consistent with the resource capabilities and purposes of the area. 

(S) 
Riparian Vegetation Protection

Riparian vegetation within identified riparian zones, shall be protected and retained.  A twenty-five FIFTEEN
 foot riparian zone (measured from the ordinary high-water line) is established on each bank of Zimmerman, Jarvis and Vosberg Creeks.  A fifty  TWENTY-FIVE
 foot riparian zone (measured from the mean higher high-water line or line of non-aquatic vegetation, whichever is most landward) is established adjacent to Nehalem Bay. All uses and structures shall be set back fifteen (15) feet from Zimmerman Creek, Jarvis Creek, and the portion of Vosberg Creek not located within the Coastal Shoreland Boundary unless direct water access is required in conjunction with a water‑dependent use
. Riparian vegetation shall be protected and retained within the required setback with the following exceptions:



1. The removal of trees which pose an erosion or safety hazard

2. Vegetation removal necessary to provide direct water access for a water dependent use

3. Vegetation removal necessary to place structural shoreline stabilization when other forms of shoreline stabilization are shown to be inadequate. 


4. Vegetation removal necessary to place the following permitted uses when no other alternatives are available. 




a. Bridge crossings and bridge crossing support structures. 




b. Water, gas, sewer, or phone lines.  




c. Electrical distribution line or line support structures. 




d. Storm water or sewer outfalls. 

(T) Conditional Non-Water Dependent Uses

a.
The development is demonstrably compatible with Comprehensive Plan Policies in terms of use priorities of the zone
.

(1) .b.
The development shall not obstruct access to publicly owned lands and recreation use areas.

(2) c.
The development design and construction shall not obstruct panorama views of the shorelands
  WHENEVER POSSIBLE, THE DEVELOPMENT DESIGN WILL MINIMIZE SHORELINE VIEW OBSTRUCTIONS
.
(3) d
The development is to be compatible with other public, commercial developments in the zone.
(4) e.
The development shall be subject to all applicable Design Review
 criteria in Section 11.050.



(5) f.
The development shall utilize underground utilities whenever possible.

(U) WATER QUALITY
 POLICIES
(1) THE FOLLOWING STATE AND FEDERAL AUTHORITIES SHALL BE UTILIZED FOR MAINTAINING WATER QUALITY AND MINIMIZING MAN-INDUCED SEDIMENTATION IN ESTUARIES:

a THE OREGON FOREST PRACTICES ACT AND ADMINISTRATIVE RULES FOR FOREST LANDS (ORS 527.610-527.730, 572.990
).
b. THE NON-POINT SOURCE DISCHARGE WATER QUALITY PROGRAM ADMINISTERED BY THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY UNDER SECTION 208 OF THE CLEAN WATER ACT OF 1977 (P.L. 92-500
).

c. THE FILL AND REMOVAL PERMIT PROGRAM ADMINISTERED BY THE OREGON DEPARTMENT OF STATE LANDS (ORS 541.605-541.665
)
d. THE PROGRAM OF THE SOIL AND WATER CONSERVATION DISTRICT AND LOCAL DISTRICTS OF THE SOIL CONSERVATION SERVICE FOR AGRICULTURAL LANDS
; THE OREGON DEPARTMENT OF AGRICULTURE SOIL AND WATER CONSERVATION SERVICE NORTH COAST DISTRICT

e. SECTIONS 404 AND 402 OF THE CLEAN WATER ACT OF 1977 (P.L. 92-500
).
(2) GASOLINE AND OIL SALES ON THE WATERFRONT MAY BE LIMITED TO THE SERVICING OF WATER-DEPENDENT FACILITIES AND MARINE CRAFT.

(3) UNCONTROLLED RELEASE OF POLLUTANTS INTO OCEAN, RIVER, OR ESTUARINE WATERS IS PROHIBITED BY STATE AND FEDERAL LAW. CONTROLLED RELEASE OF TREATED INDUSTRIAL, DOMESTIC AND AGRICULTURAL WASTES INTO OCEAN, RIVER, OR ESTUARINE WATERS MAY BE PERMITTED ONLY IF NO PRACTICABLE ALTERNATIVES EXIST. IN THIS CASE, WASTE DISPOSAL INTO THE OCEAN OR RIVERS IS PREFERRED OVER ESTUARINE WASTE DISPOSAL.IN ALL CASES APPLICABLE STATE AND FEDERAL LAWS MUST BE FOLLOWED
.
(4) ALL PROJECTS INVOLVING DREDGING, FILL, PILING/DOLPHIN INSTALLATION, OR NAVIGATIONAL STRUCTURES SHALL BE CONSTRUCTED SO THAT FLUSHING CAPACITY IS MAINTAINED OR IMPROVED AND SO THAT CHANGES IN CIRCULATION PATTERNS WILL NOT RESULT IN WATER QUALITY PROBLEMS.
(5) ANY OF THE FOLLOWING AGENCIES MAY BE INVOLVED IN WATER QUALITY. ALL APPLICABLE EGULATIONS OF THSE AGENCIES SHALL BE FOLLOWED:

 

a. ENVIRONMENTAL PROTECTION AGENCY (EPA)



b. OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ)



c. OREGON DEPARTMENT OF STATE LANDS (DSL)

d. US ARMY CORE OF ENGINEERS

e. OREGON DEPARTMENT OF  FISH AND WILDLIFE (ODFW)

f. OREGON DEPARTMENT OF AGRICULTURE SOIL AND WATER CONSERVATION SERVICE
 

ARTICLE 4 – DEVELOPMENT REQUIREMENTS
THE STANDARDS SET FORTH IN THIS ARTICLE SHALL APPLY TO ALL BUILDINGS IN ALL ZONES. DEVELOPMENT STANDARDS WHICH ARE UNIQUE TO A PARTICULAR USE, OR SPECIAL USE, SHALL BE SET FORTH WITHIN THE ZONE, AND THOSE DEVELOPMENT STANDARDS WHICH ARE UNIQUE TO A PARTICULAR ZONE SHALL BE SET FORTH IN THE SECTION GOVERNING THAT ZONE. STANDARDS FOR THE PROVISION AND UTILIZATION OF PUBLIC FACILITIES OR SERVICES AVAILABLE WITHIN THE CITY OF WHEELER SHALL APPLY TO ALL LAND DEVELOPMENTS IN ACCORDANCE WITH REQUIREMENTS OF THE PUBLIC WORKS DEPARTMENT. NO DEVELOPMENT PERMIT SHALL BE APPROVED UNLESS THE REQUIRED IMPROVEMENTS ARE PROVIDED PRIOR TO OCCUPANCY OR OPERATION, OR UNLESS FUTURE PROVISION IS ASSURED THROUGH A BOND, DEPOSIT, AGREEMENT, OR SIMILAR INSTRUMENT APPROVED BY THE CITY
.

PC Note: In almost all zoning or development ordinances there is a good size section on streets. Wheeler had very little and Walt put in a whole lot. We pulled from the existing standards in Title IX, Chapter 92, Walt and the TSP to make a moderate section; leaving the details to Title IX, Chapter 92. A lot of what Walt added is not defined in Title IX, Chapter 92 so we added it.
SECTION 4.01 STREET STANDARDS
Section 4.01.01  Purpose
(A) To provide for safe, efficient, convenient multi-modal movement in the City of Wheeler. 

(B) TO IMPLEMENT THE NEHALEM BAY TRANSPORTATION SYSTEM PLAN (TSP) RECOMMENDATIONS FOR FUTURE STREETS AND UPGRADES TO PRESENT STREETS
. SEE MAPS AT THE END OF SECTION 4.01.
(C) TO PROVIDE ADEQUATE PASSAGEWAY - INCLUDING TURN AROUNDS AS REQUIRED FOR EMERGENCY VEHICLES
 - FOR ALL TYPES OF TRAFFIC IN WHELLER.
(C) TO PROVIDE ADEQUATE AREA IN ALL PUBLIC RIGHTS-OF-WAY FOR SIDEWALKS, BIKEWAYS, AND UTILITIES
.

Section 4.01.02  General Provisions
(A) General
1.
THE LOCATION, WIDTH AND GRADE OF STREETS SHALL BE CONSIDERED IN THEIR RELATION TO EXISTING AND PLANNED STREETS, TO TOPOGRAPHICAL CONDITIONS, TO PUBLIC CONVENIENCE

AND SAFETY AND TO THE PROPOSED USE OF LAND TO BE SERVED BY THE STREETS.

2.
THE STREET SYSTEM SHALL ASSURE AN ADEQUATE TRAFFIC CIRCULATION SYSTEM WITH INTERSECTION ANGLES, GRADES, TANGENTS AND CURVES APPROPRIATE FOR THE TRAFFIC TO BE CARRIED CONSIDERING THE TERRAIN.

3.
WHERE A LOCATION IS NOT SHOWN IN A DEVELOPMENT PLAN, THE ARRANGEMENT OF STREETS SHALL EITHER:

(A) PROVIDE FOR THE CONTINUATION OR APPROPRIATE PROJECTION OF EXISTING PRINCIPAL STREETS IN SURROUNDING AREAS; OR

(B) CONFORM TO A PLAN FOR THE NEIGHBORHOOD ADOPTED BY THECITY TO MEET A PARTICULAR SITUATION WHERE TOPOGRAPHICAL OR OTHER CONDITIONS MAKE CONTINUANCE OR CONFORMANCE TO EXISTING STREETS IMPRACTICAL
.
(B) Minimum Right–of-Way Widths

1. Street rights-of-way and improvementa shall be the widths and standards listed in the Minimum Right-of-Way Widths Table below. 

	Minimum Right-of-Way Widths

	Classification
	Total ROW Width
	Pavement Width
	Shoulder width
	Sidewalks

	Arterial (Hwy 101)
	50' *
	24'
	5'
	6' **

	Minor Collector (TSP)
	50' *
	22'
	5'
	6' **

	Indirect Collector (Collector in Title IX)
	50' *
	22'
	5'
	Not Required

	Local (Minor in Chapter 92)
	50' *
	20'
	3'
	Not Required

	Private street
	24' ***
	18' ***
	Not Required ***
	Not Required ***

	Driveway
	N/A ***
	10' ****
	N/A ***
	N/A ***

	NOTES TO TABLE:

	* From Title IX; generally less than Walt

	** From TSP

	*** From Walt; Title IX does not address
	 
	 
	 

	**** Driveways must be paved from the street pavement edge extending 10'
	 

	into the property of the driveway owner; additional length may be gravel.
	 


 (C) ALL REQUIREMENTS NOT METIONED HERE AND RELATED TO STREETS SHALL BE GOVERNED BY THE REQUIREMENTS IN TITLE IX, CHAPTER 92 OR ITS SUCCESSOR
. 

(D) HALF STREETS AND ONE-WAY STREETS CAN BE IMPLEMENTED IN A PLANNED COMMUNITY – LIKE COTTAGE CLUSTERS – IF APPROVED BY THE PLANNING COMMISSION AND CITY COUNCIL
. 
(E) All street names – PUBLIC AND PRIVATE - shall be assigned by the City Manager for conformance with the established pattern and to avoid duplication and confusion
. 

 (F)  Private Streets.
1. THE DESIGN AND IMPROVEMENT OF ANY PRIVATE STREET SHALL BE SUBJECT TO ALL REQUIREMENTS PRESCRIBED BY TITLE IX, CHAPTER 92 FOR LOCAL (MINOR
) STREETS.

2. A TURN-AROUND SHALL BE REQUIRED FOR ANY PRIVATE STREET WHICH IS THE SOLE ACCESS AND WHICH IS EITHER IN EXCESS OF 150 FEET OR WHICH SERVES MORE THAN ONE DWELLING. TURN- AROUNDS SHALL COMPLY WITH THE DESIGN PROVISIONS OF THE APPLICABLE FIRE DISTRICT.

3. PROVISION FOR THE MAINTENANCE OF A PRIVATE STREET SHALL BE PROVIDED IN THE FORM OF A MAINTENANCE AGREEMENT, HOME OWNERS ASSOCIATION, OR OTHER
 INSTRUMENT ACCEPTABLE TO THE CITY. 
Section 4.01.03  Modification of Right-of-Way and Improvement Width
THE CITY MAY ALLOW MODIFICATION TO THE PUBLIC STREET STANDARDS OF SECTION 4.01 WHEN THE MODIFICATION PROVIDES ADEQUATE VEHICULAR ACCESS BASED ON ANTICIPATED TRAFFIC VOLUMES AND IS NECESSARY TO PROVIDE DESIGN FLEXIBILITY IN INSTANCES WHERE:

(A) UNUSUAL TOPOGRAPHIC CONDITIONS REQUIRE A REDUCED WIDTH OR GRADE SEPARATION OF IMPROVED SURFACES OR

(B) PARCEL SHAPE OR CONFIGURATION PRECLUDES ACCESSING A PROPOSED DEVELOPMENT WITH A STREET WHICH MEETS THE FULL STANDARDS OF THIS CHAPTER OR

(C) A MODIFICATION IS NECESSARY TO PRESERVE TREES OR OTHER NATURAL FEATURES DETERMINED BY THE CITY TO BE SIGNIFICANT TO THE AESTHETIC CHARACTER OF THE AREA
.

Section 4.01.04  Sidewalks
(A)
SIDEWALKS SHALL BE CONSTRUCTED WITHIN THE STREET RIGHT-OF-WAY. SIDEWALK EASEMENTS SHALL ONLY BE ACCEPTED WHERE THE CITY PUBLIC WORKS DEPARTMENT DETERMINES THAT FULL RIGHT-OF-WAY ACQUISITION IS IMPRACTICAL.

(B) SIDEWALKS SHALL SHOULD CONNECT TO AND ALIGN WITH EXISTING SIDEWALKS. SIDEWALKS MAY TRANSITION TO ANOTHER ALIGNMENT AS PART OF THE APPROVAL PROCESS.

(C) SIDEWALK’S WIDTH AND LOCATION, INCLUDING PLACEMENT OF ANY LANDSCAPE STRIP, SHALL COMPLY WITH THE REQUIREMENTS OF THE CITY OF WHEELER PUBLIC WORKS DEPARTMENT.

(D)
PLANTER STRIPS AND THE REMAINING RIGHT-OF-WAY SHALL BE LANDSCAPED AND MAINTAINED AS PART OF THE FRONT YARD OF ABUTTING PROPERTIES. MAINTENANCE OF SIDEWALKS AND PLANTERS SHALL BE THE CONTINUING OBLIGATION OF THE ABUTTING PROPERTY OWNER
.

Section 4.01.05  Bikeways
Bikeways are required along Arterial and MINOR
 Collector streets. Bikeways shall comply with the TSP and Public Works Department standards. SEE MAPS AT THE END OF SECTION 4.01
.
Section 4.01.06  Lots and Parcels Served by Private Streets or Easements
THE FOLLOWING SHALL APPLY TO ALL LOTS AND PARCELS THAT ARE ACCESSED BY A PRIVATE STREET OR EASEMENT:

(A) LOT AND PARCEL SIZE. THE EASEMENT CONTAINING THE PRIVATE STREET SHALL BE EXCLUDED FROM THE LOT OR PARCEL SIZE CALCULATION.

(B)  SETBACKS. THE LINE FRONTING ALONG A PRIVATE STREET SHALL BE CONSIDERED A PROPERTY LINE.

SETBACKS TO THE GARAGE AND HOME SHALL BE MEASURED FROM THIS LINE.

(C) LOT DEPTH AND WIDTH. WHERE REQUIRED BY THE UNDERLYING ZONE, THE LOT WIDTH SHALL BE MEASURED ALONG THE EASEMENT BOUNDARY AND THE LOT DEPTH SHALL BE MEASURED FROM THE EASEMENT BOUNDARY TO THE REAR LOT LINE
.

4.01.07  Traffic Impact Analysis

THE CITY OR OTHER ROAD AUTHORITY WITH JURISDICTION MAY REQUIRE A TRAFFIC IMPACT ANALYSIS (TIA) AS PART OF AN APPLICATION FOR DEVELOPMENT, A CHANGE IN USE, OR A CHANGE IN ACCESS. WHEN A TIA IS REQUIRED, A PROFESSIONAL ENGINEER REGISTERED IN THE STATE OF OREGON - IN ACCORDANCE WITH THE REQUIREMENTS OF THE ROAD AUTHORITY - SHALL PREPARE THE TRAFFIC IMPACT ANALYSIS. A TIA SHALL BE REQUIRED WHERE A CHANGE OF USE OR A DEVELOPMENT WOULD INVOLVE ONE OR MORE OF THE FOLLOWING:

1. OPERATIONAL OR SAFETY CONCERNS DOCUMENTED IN WRITING BY A ROAD AUTHORITY

2. AN INCREASE IN SITE TRAFFIC VOLUME GENERATION BY 300 AVERAGE DAILY TRIPS (ADT) OR MORE

3. AN INCREASE IN PEAK HOUR VOLUME OF A PARTICULAR MOVEMENT TO AND FROM A STREET OR HIGHWAY BY 20 PERCENT OR MORE

4. AN INCREASE IN THE USE OF ADJACENT STREETS BY VEHICLES EXCEEDING THE 20,000-POUND GROSS VEHICLE WEIGHTS BY 10 VEHICLES OR MORE PER DAY

5. EXISTING OR PROPOSED APPROACHES OR ACCESS CONNECTIONS THAT DO NOT MEET MINIMUM SPACING OR SIGHT DISTANCE REQUIREMENTS OR ARE LOCATED WHERE VEHICLES ENTERING OR LEAVING THE PROPERTY ARE RESTRICTED, OR SUCH VEHICLES ARE LIKELY TO QUEUE OR HESITATE AT AN APPROACH OR ACCESS CONNECTION, CREATING A SAFETY HAZARD

6.  A CHANGE IN INTERNAL TRAFFIC PATTERNS THAT MAY CAUSE SAFETY CONCERNS

7.  AN OREGON DEPARTMENT OF TRANSPORATION (ODOT) REQUIREMENT
 

4.01.08  MINOR COLLECTOR AND BIKEWAY MAPS
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SECTION 4.02  OFF-STREET PARKING AND LOADING

Section 4.02.01    Purpose
THE PURPOSE OF THIS CHAPTER IS TO PROVIDE ADEQUATE AREAS FOR THE PARKING, MANEUVERING, LOADING, AND UNLOADING OF VEHICLES FOR ALL LAND USES IN THE CITY OF WHEELER. EXCEPT AS MODIFIED OR RESTRICTED ELSEWHERE WITHIN THIS CHAPTER, THE PROVISIONS OF THIS CHAPTER SHALL APPLY TO ANY NEW BUILDING OR STRUCTURE ERECTED AFTER THE EFFECTIVE DATE OF THIS DEVELOPMENT CODE OR THE CONSTRUCTION OF ADDITIONAL FLOOR AREA, SEATING CAPACITY, OR OTHER EXPANSION OF AN EXISTING BUILDING OR STRUCTURE
.

Section 4.02.02    Location
OFF-STREET PARKING AND LOADING AREAS SHALL BE PROVIDED ON THE SAME LOT WITH THE MAIN BUILDING OR STRUCTURE OR USE EXCEPT THAT:

(A)
ALTERNATE LOCATION - RESIDENTIAL. IN RESIDENTIAL ZONES, AUTOMOBILE PARKING FOR DWELLINGS AND OTHER USES PERMITTED IN A RESIDENTIAL ZONE MAY BE LOCATED ON ANOTHER LOT IF SUCH LOT IS WITHIN 200 FEET OF THE LOT CONTAINING THE MAIN BUILDING, STRUCTURE, OR USE. 
(B)
ALTERNATE LOCATION - NON-RESIDENTIAL. IN NON-RESIDENTIAL ZONES, PARKING MAY BE LOCATED OFF THE SITE OF THE MAIN BUILDING, STRUCTURE OR USE IF IT IS WITHIN 500 FEET OF SUCH SITE. IN NO CASE SHALL THE PARKING REQUIREMENTS AT THE OFF-SITE LOCATION BE REDUCED, UNLESS OTHERWISE APPROVED AS JOINT-USE PARKING
. 

Section 4.02.03    Joint Use
(A) PARKING AREA MAY BE USED FOR A LOADING AREA DURING THOSE TIMES WHEN THE PARKING AREA IS NOT NEEDED OR USED. 

(B) Parking areas may be shared between uses where peak demand periods do not occur simultaneously. The requirements of this Section may be reduced accordingly BY THE PLANNING COMMISSION BASED ON THE COMBINED PEAK HOUR VEHICULAR TRAFFIC OF THE JOINT USE OWNERS. Such joint use shall not be approved unless satisfactory evidence is presented by a recorded deed, lease, contract or similar written instrument establishing the joint use
. 

(C) IN THE EVENT SEVERAL USES OCCUPY A SINGLE STRUCTURE OR PARCEL OF LAND, THE TOTAL REQUIREMENTS FOR OFF-STREET PARKING SHALL BE THE SUM OF THE REQUIREMENTS OF THE USES COMPUTED SEPARATELY, UNLESS A REDUCTION IS APPROVED FOR SHARED PARKING
. 
Section 4.02.04    General Provisions Off-Street Parking and Loading
(A)
Parking Required. THE PROVISION AND MAINTENANCE OF OFF-STREET PARKING AND LOADING SPACE IS A CONTINUING OBLIGATION OF THE PROPERTY OWNER. NO BUILDING PERMIT SHALL BE ISSUED UNTIL PLANS ARE PRESENTED THAT SHOW PROPERTY THAT IS AND WILL REMAIN AVAILABLE FOR EXCLUSIVE USE AS OFF-STREET PARKING AND LOADING SPACE. THE SUBSEQUENT USE OF PROPERTY FOR WHICH THE BUILDING PERMIT IS ISSUED SHALL BE CONDITIONAL UPON THE UNQUALIFIED CONTINUANCE AND AVAILABILITY OF THE AMOUNT OF PARKING AND LOADING SPACE REQUIRED BY THIS CHAPTER
. 
(B)
Interpretation of Parking Requirements. REQUIREMENTS FOR TYPES OF BUILDINGS AND USES NOT SPECIFICALLY LISTED HEREIN SHALL BE DETERMINED BY THE PLANNING COMMISSION BASED UPON THE REQUIREMENTS OF COMPARABLE USES LISTED AND EXPECTATIONS OF PARKING AND LOADING NEED
. 

(D)   Storage Prohibited. Required parking spaces shall be available for the parking of operable passenger automobiles of residents, customers, patrons, and employees only, and shall not be used for storage of vehicles or materials. 

(E)   Parking Adjacent to Residential Areas. Except where vision clearance is required, non- residential parking and loading areas adjacent to or within residential zones or uses shall install a minimum six foot sight-obscuring fence or wall between said uses. 
(F)   Parking Spaces on Boundaries. Except for parking to serve single‑family dwelling uses, parking spaces along the outer boundaries of a lot shall be contained by a curb or bumper rail at least four inches high and set back a minimum of four and one-half feet from the property line.
 (G)  Lighting. ANY LIGHT USED TO ILLUMINATE A PARKING OR LOADING AREA SHALL BE ARRANGED TO BE DIRECTED ENTIRELY ONTO THE LOADING OR PARKING AREA, SHALL BE DEFLECTED AWAY FROM ANY RESIDENTIAL USE AND SHALL NOT CAST A GLARE OR REFLECTION ONTO MOVING VEHICLES ON PUBLIC RIGHTS-OF-WAY
. 

(H)   Driveway Required. GROUPS OF MORE THAN FOUR PARKING SPACES SHALL BE SERVED BY A DRIVEWAY TO AVOID BACKING MOVEMENTS ONTO A STREET, OTHER THAN AN ALLEY
. 
(I) Loading of merchandise, materials, or supplies. Building or structures which receive and distribute material or merchandise by truck shall provide and maintain off‑street loading berths in sufficient numbers and size to adequately handle the needs of the particular use. Off‑street parking areas used to fulfill the requirements of this ordinance may be used for loading and unloading operations during a period of the day when not required to take care of parking needs.

(J) Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces maintained adequately for all‑weather use and be drained so as to avoid flow of water across public sidewalks or adjacent property.

Section 4.02.05    Vehicle Parking Standards.
(A)
Minimum Requirements. THE MINIMUM NUMBER OF REQUIRED OFF-STREET VEHICLE PARKING SPACES SHALL BE DETERMINED BASED SOLELY ON THE STANDARDS CONTAINED WITHIN THIS SECTION. OFF-STREET PARKING SPACES MAY INCLUDE SPACES IN GARAGES, CARPORTS, PARKING LOTS AND/OR DRIVEWAYS IF VEHICLES ARE NOT PARKED IN A VEHICLE TRAVEL LANE (INCLUDING EMERGENCY ACCESS LANES), PUBLIC RIGHTS-OF-WAY, PATHWAYS OR LANDSCAPED AREAS
. 
(B)
Employee Parking. WHERE PARKING CALCULATION INCLUDES NUMBER OF EMPLOYEES, IT SHALL BE BASED ON THE LARGEST SHIFT
. 
(C)   Calculation. ALL MINIMUM PARKING REQUIREMENTS THAT RESULT IN A FRACTIONAL NUMBER SHALL BE ROUNDED TO THE NEAREST WHOLE NUMBER
. 
(D)   Availability of Facilities Signage. OWNERS OF OFF-STREET PARKING FACILITIES MAY POST A SIGN INDICATING THAT ALL PARKING ON THE SITE IS AVAILABLE ONLY FOR RESIDENTS, CUSTOMERS AND/OR EMPLOYEES, AS APPLICABLE
. 
(E)   Bicycle Spaces. WHEN BICYCLE SPACES ARE PROVIDED, EACH BICYCLE PARKING SPACE SHALL BE A MINIMUM OF SIX FEET LONG AND TWO FEET WIDE AND BE ACCESSIBLE BY A MINIMUM FIVE-FOOT AISLE
. BICYCLE SPACES MAY BE REQUIRED BY THE PLANNING COMMISSION FOR PROJECTS LIKELY TO ATTRACT BICYCLE RIDERS EITHER AS EMPLOYEES OR CONSUMERS OF SERVICES
.
(F)   Parking Space Requirements. Unless otherwise modified by other provisions in this Code, the following parking space requirements shall apply: 
	 
	 Land Use Activity 
	 Vehicle Spaces 
	 Present Code 
	 Source 

	1
	 1 and 2 family dwellings 
	 2 spaces per dwelling unit 
	 Same 
	 

	2
	 Multi-family dwellings   (3 or more units) 
	 Studio – 1 space; 1 bedroom – 1.5 spaces/unit; 2-bedroom – 1.75 spaces/unit; 3+ bedroom – 2 spaces/unit 
	 Not Addressed 
	From Walt 

	3
	Accessory Dwelling Unit
	2 spaces, but are not legally required to be off-street
	 Not Addressed 
	From PC

	4
	 Cottage Industry 
	 One additional space for each employee outside the family 
	 Same 
	 

	5
	 Hotel, motel, boarding house 
	 1 space per guest room plus 1 space per two employees 
	 Same 
	 

	6
	 Day Care Center 
	 1 space per employee plus one space 
	 1 space per employee 
	 From PC 

	7
	 Club, lodge 
	 Spaces sufficient to meet the combined minimum requirements of the uses being conducted, such as restaurant, auditorium, etc. 
	 One space for each six seats, or one space for each 50 square feet of floor area used for assembly 
	 From Walt 

	8
	 Hospital 
	 1 space per 3 beds plus 1 space per 2 employees 
	 Same 
	 

	9
	 Nursing home, assisted living, residential homs and facilities 
	 Greater of 1 space per three beds or 1 space per apartment unit 
	 1 space per 3 beds plus 1 space per 2 employees 
	 From Walt 

	10
	 Library 
	 One space per 400 sq. ft. of floor area plus one space per 2 employees 
	 Same 
	 

	11
	 Churches, auditorium, stadium, theater, Chapel, Mortuary 
	 1 space per 4 seats, or, every 8 feet of bench length, or 36 sq ft of area w/o fixed seats 
	 For Church only; rest not addressed: One space for each six seats, or one space for each 50 square feet of floor area used for assembly. 
	 From Walt 

	12
	 Schools 
	 Greater of 1 space per classroom or auditorium requirements in “7.” 
	 Not Addressed 
	 From Walt 

	13
	 Retail store and eating and drinking establishments 
	 1 space per 200 sq. ft. of floor area plus one space per 2 employees 
	 Same 
	 

	14
	 Office building; bank or art studio 
	 1 space per 600 sq. ft. of gross floor area plus one space per two employees 
	 Same 
	 

	15
	 All forms of medical clinics 
	 1 space per 600 sq. ft. of gross floor area plus one space per two employees 
	 Same 
	

	16
	 Service or repair shop, retail store handling exclusively bulky merchandise such as automobiles or firniture 
	 1 space per 800 sq. ft. of gross floor area plus one space per employee 
	 Same 
	 

	17
	 Warehousing and Wholesale Business 
	 1 space per 1,000 sq. ft. of gross floor area plus one space per employee 
	 Same 
	 

	18
	 Storage 
	 Adequate space to park in front of each storage unit plus one space per employee 
	 Not Addressed 
	From PC

	18
	 Manufacturing 
	 One space per employee 
	 Same 
	 

	20
	 Marina 
	 One half of a parking stall per slip  
	 Same 
	 

	21
	 Caretaker, owner, or proprietor occupied dwelling when attached to a principle use 
	 Two spaces for the dwelling plus the parking requirements of the principle use 
	 Same 
	 

	22
	Other Uses not mentioned above
	The Planning Commission shall determine parking requirements based on similar uses
	 Same 
	 


(G) All parking lots designed to accommodate more than five vehicles shall be developed with at least 10 percent of any uncovered parking area in plantings or other landscaping as approved by the Planning Commission. Such landscaping or plantings shall be located in defined planting areas evenly distributed throughout the parking area. The required planting areas shall have a width of not less than 3 feet. Landscaping shall be continuously maintained. 
(H)    The area bounded by US Highway 101, Pine Street, First Street and Hall Street, generally referred to as the downtown area, shall be exempt from off street parking and loading requirements. 

Section 4.02.06    Parking and Loading Area Development Requirements
(A)
Surfacing. Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces maintained adequately for all‑weather use and be drained so as to avoid flow of water across public sidewalks or adjacent property. 
(B)
Parking Stalls and Aisle Dimensions. All off-street parking stalls shall conform to city standards for surfacing, storm water management and striping (where applicable). Parking stall dimensions shall be as follows:

1.    Standard: 9-feet x 19-feet.

2.    Compact Spaces: 7-feet 6-inches x 16-feet. Compact spaces shall be limited to

20% of the minimum required parking.

(C)   Disabled Person Parking Spaces.

DISABLED PARKING SHALL BE PROVIDED IN THE AMOUNTS REQUIRED BY FEDERAL AND STATE LAW AND ADMINISTERED THROUGH BUILDING CODE REGULATIONS. ALL REQUIRED STRIPING, DISPLAYS AND/OR SIGNS SHALL BE IN CONFORMANCE WITH ADA STANDARDS
.

SECTION 4.03  LAND DIVISIONS

Section 4.03.01    Purpose
THE PURPOSE OF THIS SECTION IS TO PROVIDE FOR THE ORDERLY, SAFE, AND EFFICIENT DIVISION OF LAND WITHIN THE CITY
.

Section 4.03.02    Scope
THE PROVISIONS OF THIS CHAPTER SHALL APPLY TO ALL PARTITIONS AND SUBDIVISIONS WITHIN THE CITY OF WHEELER. NO PERSON SHALL SUBDIVIDE, EXPEDITED LAND DIVIDE OR PARTITION AN AREA OR TRACT OF LAND WITHOUT COMPLIANCE WITH THE PROVISIONS OF THIS SECTION CHAPTER
. THE FOLLOWING SHALL DETERMINE THE APPROPRIATE PROCESS AND DESIGN STANDARDS:

(A)
PROPERTY LINE ADJUSTMENTS
.  PROPERTY LINE ADJUSTMENTS DO NOT DIVIDE LAND BUT ADJUST BOUNDARIES BETWEEN PROPERTIES OR CONSOLIDATE PROPERTY BY ELIMINATING A BOUNDARY. APPROVAL OF A PROPERTY BOUNDARY ADJUSTMENT SHALL REQUIRE COMPLIANCE WITH THE FOLLOWING CRITERIA: 

(1)   NO ADDITIONAL PARCEL IS CREATED BY THE LOT LINE ADJUSTMENT.

(2)   FOLLOWING THE ADJUSTMENT, ALL LOTS OR PARCELS MUST COMPLY WITH THE AREA AND DIMENSION STANDARDS OF THE APPLICABLE ZONE.

(3)   FOR EXISTING NON-CONFORMING LOTS OR PARCELS, THE ADJUSTMENT SHALL NOT INCREASE THE DEGREE OF NON-CONFORMANCE OF THE SUBJECT PROPERTY OR SURROUNDING PROPERTIES.

(4)   IF THERE ARE EXISTING STRUCTURES ON THE LOTS OR PARCELS, THE BOUNDARY ADJUSTMENT SHALL NOT REDUCE REQUIRED SETBACKS OR PLACE A BOUNDARY BENEATH A STRUCTURE
.

(B) 
Partition. A LAND DIVISION CREATING TWO OR THREE PARCELS WITHIN A CALENDAR YEAR SHALL BE PROCESSED AS A PARTITION AND SUBJECT TO THE DESIGN AND IMPROVEMENT STANDARDS FOR A PARTITION
.

(1) Minor Partition: A partition that does not include the creation of a street or road

(2) Major Partition: A partition which includes the creation of a street or road
.

(C)
Subdivision. A land division creating four or more lots within a calendar year shall be processed as a Subdivision and subject to the design and improvement standards for a Subdivision
.

(D)
Planned Unit Developments. A PLANNED UNIT DEVELOPMENT DIVIDES PROPERTY BUT ALLOWS GREATER FLEXIBILITY IN SUCH DESIGN FACTORS AS LOT SIZE, STREET WIDTH AND SPECIFIC AMENITY REQUIREMENTS. REQUIREMENTS FOR A PLANNED UNIT DEVELOPMENT ARE FOUND IN ARTICLE 4.04

Section 4.03.03  Standards for Lots or Parcels
The following standards shall apply to all Partitions and Subdivisions.

(A)
Minimum Lot Area. Minimum lot area shall conform to the requirements of the applicable zone in which the parcel is located. 

(B)
Access. All new lots or parcels shall provide a minimum of 40-feet of frontage on an existing or proposed public street, OR 25 FEET OF FRONTAGE ALONG A CURVED STREET OR CUL-DE-SAC EXCEPT FLAG LOTS IN SUBSECTION (D), BELOW
.

(C)   Private Street and Private Access Easement. RESIDENTIAL LOTS OR PARCELS MAY BE  ACCESSED BY A PRIVATE STREET OR PRIVATE ACCESS EASEMENT DEVELOPED IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION WHEN IT IS DETERMINED THAT A PUBLIC STREET ACCESS IS (1) UNFEASIBLE DUE TO PARCEL SHAPE, TERRAIN, OR LOCATION OF EXISTING STRUCTURES AND (2) UNNECESSARY TO PROVIDE FOR THE FUTURE DEVELOPMENT OF ADJOINING PROPERTY
.

(D)   Flag Lots. FLAG LOTS SHALL BE SUBJECT TO THE FOLLOWING DEVELOPMENT STANDARDS:

1.
THE ACCESS STRIP SHALL BE A MINIMUM OF 20 FEET IN WIDTH.  THE IMPROVED SURFACE SHALL BE A MINIMUM OF 10 FEET IN WIDTH
. 

2
THE PARCEL OR LOT MAY BE REQUIRED TO INCLUDE A TURN-ROUND    AREA TO COMPLY WITH LOCAL FIRE DISTRICT REQUIREMENTS
.

(E)
Through Lots. NEW Through lots shall be avoided except where essential to provide separation of residential development from traffic arteries, adjacent non-residential activities, or to overcome specific disadvantages of topography
.

(F)    Lot Side Lines. The side lines of lots - as far as practicable - shall run at right angles to the public street, PRIVATE STREET, OR PRIVATE ACCESS EASEMENT upon which the lot or parcel faces. On curved streets, lot lines may shall be radial to the curve
. 
(H)   Utility Easements. UTILITY EASEMENTS SHALL BE PROVIDED ON LOT AREAS WHERE NECESSARY TO ACCOMMODATE PUBLIC UTILITIES. EASEMENT WIDTH SHALL CONFORM TO WHEELER PUBLIC WORKS DEPARTMENT REQUIREMENTS
. 
Section 4.03.04    Standards for Subdivisions – Blocks and Traffic
 
(A)
GENERAL. THE LENGTH, WIDTH, AND SHAPE OF BLOCKS SHALL BE DESIGNED WITH REGARD TO PROVIDING ADEQUATE BUILDING SITES FOR THE USE CONTEMPLATED; CONSIDERATION OF NEEDS FOR CONVENIENT ACCESS, CIRCULATION, CONTROL, AND SAFETY OF STREET TRAFFIC - INCLUDING PEDESTRIAN AND BICYCLIST - AND RECOGNITION OF LIMITATIONS AND OPPORTUNITIES OF TOPOGRAPHY.

(B)
SIZES. BLOCKS SHALL NOT EXCEED 1,000 FEET IN BETWEEN STREET LINES WITH A PREFERRED LENGTH OF 500 FEET. EXCEPTIONS ARE PERMITTED FOR BLOCKS ADJACENT TO ARTERIAL STREETS, OR IF THE PREVIOUS DEVELOPMENT PATTERN OR TOPOGRAPHICAL CONDITIONS JUSTIFY A GREATER LENGTH. THE RECOMMENDED MINIMUM DISTANCE BETWEEN COLLECTOR STREET INTERSECTIONS WITH ARTERIAL STREETS IS 1,800 FEET.

(C)   TRAFFIC CIRCULATION. THE SUBDIVISION SHALL BE LAID OUT TO PROVIDE SAFE, CONVENIENT, AND DIRECT VEHICLE, BICYCLE, AND PEDESTRIAN ACCESS TO NEARBY RESIDENTIAL AREAS; NEIGHBORHOOD ACTIVITY CENTERS (E.G., SCHOOLS AND PARKS); SHOPPING AREAS; AND EMPLOYMENT CENTERS; AND PROVIDE SAFE, CONVENIENT, AND DIRECT TRAFFIC CIRCULATION. AT A MINIMUM, “NEARBY” MEANS THE DISTANCE FROM THE SUBDIVISION BOUNDARY – 1/4 MILE FOR PEDESTRIANS AND ONE MILE FOR BICYCLISTS.

(D)   CONNECTIVITY. TO ACHIEVE THE OBJECTIVE IN (C) TRAFFIC CIRCULATION ABOVE, THE CITY MAY REQUIRE THE FOLLOWING:

1.
STUB-END STREETS: WHERE THE POTENTIAL EXISTS FOR ADDITIONAL RESIDENTIAL DEVELOPMENT ON ADJACENT PROPERTY.

2.
ACCESSWAYS: PUBLIC ACCESSWAYS TO PROVIDE A SAFE, EFFICIENT, AND DIRECT CONNECTION TO CUL-DE-SAC STREETS, TO PASS THROUGH ODDLY SHAPED OR BLOCKS LONGER THAN 600-FEET, TO PROVIDE FOR NETWORKS OF PUBLIC PATHS CREATING ACCESS TO NEARBY RESIDENTIAL AREAS, SCHOOLS, PARKS, SHOPPING AREAS AND EMPLOYMENT CENTERS.

(E)   STREETS.  STREET DESIGN SHALL COMPLY WITH PROVISIONS IN SECTION 4.01 AS WELL AS ADOPTED CITY PUBLIC WORKS WHEELER
 DESIGN STANDARDS.

Section 4.03.05    Improvement Requirements - Partition
AS A CONDITION OF APPROVAL OF A PARTITION PROPOSAL, THE CITY SHALL REQUIRE A PLAN FOR THE THE PARTITION TO BE BROUGHT INTO CONFORMANCE WITH THE CITY STORM WATER PLAN. NO BUILDING OR UTILITY CONSTRUCTION SHALL BEGIN UNTIL A PARTITION HAS BEEN APPROVED AND THE APPROPRIATE DEVELOPMENT PLANS HAVE BEEN APPROVED BY THE CITY
. 

Section 4.03.06    Improvement Requirements - Subdivision

(A)   Improvements. THE FOLLOWING IMPROVEMENTS SHALL BE REQUIRED FOR ALL SUBDIVISIONS:

1.
FRONTAGE IMPROVEMENTS. IMPROVEMENTS DESIGNED TO WHEELER REQUIREMENTS WITH PUBLIC WORKS DEPARTMENT APPROVAL SHALL BE REQUIRED FOR ALL PUBLIC STREETS ON WHICH A PROPOSED SUBDIVISION FRONTS. ADDITIONAL FRONTAGE IMPROVEMENTS SHALL INCLUDE SIDEWALKS, CURBING, STORM SEWER, SANITARY SEWER, WATER LINES, OTHER PUBLIC UTILITIES AS NECESSARY, AND SUCH OTHER IMPROVEMENTS AS THE CITY SHALL DETERMINE TO BE REASONABLY NECESSARY TO SERVE THE DEVELOPMENT OR THE IMMEDIATE NEIGHBORHOOD
.

2.   
Project Streets. STREETS WITHIN THE SUBDIVISION SHALL BE CONSTRUCTED PER THE WHEELER DEVELOPMENT ORDINANCE AND OTHER APPROPRIATE WHEELER ORDINANCES. THE WHEELER PUBLIC WORKS DEPARTMENT SHALL CERTIFY CONPLIANCE WITH THESE REQUIREMENTS
.

3.   
 Monuments. Monuments shall be established as required by the State law, Engineering Design Standards and the following:




(A) Upon completion of the street improvement, monuments shall be re-established and protected in monument boxes at every public street intersection and all points of curvature
.

(B) At each boundary comer of the subdivision, at the beginning and end of the property line curves and at any other points as may be required by the city.

(C) At intersections of street center line tangents or offsets therefrom, and where such intersect on private property, at the beginning and end of the center line curve or offsets therefrom
.
4.
Surface Drainage and Storm Sewer System. DRAINAGE FACILITIES SHALL BE PROVIDED: (1) WITHIN THE SUBDIVISION AND (2) TO CONNECT THE SUBDIVISION DRAINAGE TO THE WHEELER STORM WATER PLAN. DESIGN OF DRAINAGE WITHIN THE SUBDIVISION SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE WHEELER PUBLIC WORKS DEPARTMENT REQUIREMENTS
.

5.
Water System. Water lines mains and fire hydrants SERVING THE SUBDIVISION SHALL BE of a design, layout and location approved by the City PUBLIC WORKS DEPARTMENT
.
6.
Sanitary Sewers. SANITARY SEWER SHALL BE INSTALLED TO SERVE THE SUBDIVISION AND TO CONNECT THE SUBDIVISION TO EXISTING MAINS BOTH ON AND OFF THE PROPERTY BEING SUBDIVIDED CONFORMING TO NEHALEM BAY WASTEWATER AGENCY REQUIREMENTS. THE AGENCY MAY REQUIRE THAT THE DEVELOPER CONSTRUCT SEWAGE LINES OF A SIZE IN EXCESS OF THAT NECESSARY TO ADEQUATELY SERVICE THE DEVELOPMENT IN QUESTION, WHERE SUCH FACILITIES ARE OR WILL BE NECESSARY TO SERVE THE ENTIRE AREA WITHIN WHICH THE DEVELOPMENT IS LOCATED WHEN THE AREA IS ULTIMATELY DEVELOPED. THE AGENCY MAY ALSO REQUIRE THAT THE CONSTRUCTION TAKE PLACE AS AN ASSESSMENT PROJECT WITH SUCH ARRANGEMENT WITH THE DEVELOPER AS IS DESIRABLE TO ASSURE HIS SHARE OF THE CONSTRUCTION
.

7. 
 Sidewalks. SIDEWALKS MAY BE REQUIRED BY THE CITY ALONG ONE OR BOTH SIDES OF EACH PUBLIC STREET AND IN ANY PEDESTRIAN WAYS WITHIN THE SUBDIVISION. THIS IMPROVEMENT MAY BE DEFERRED UNTIL ANTICIPATED OCCUPANCY OF A DWELLING
.

8.
Streetlights. THE INSTALLATION OF STREETLIGHTS - OF A TYPE APPROVED BY THE CITY
 - MAY BE REQUIRED AT SOME LOCATIONS. 
9.
Street Signs. THE INSTALLATION OF STREET NAME SIGNS AND TRAFFIC CONTROL SIGNS IS REQUIRED AT LOCATIONS DETERMINED TO BE APPROPRIATE BY THE CITY AND SHALL BE OF A TYPE APPROVED BY THE CITY
.
10.  Other Requirements:
(a)  Curbing shall be required on one or both sides of the street as deterrmined by the City PUBLIC WORKS DEPARTMENT. DRIVEWAY INSTALLATIONS SHALL BE APPROVED BY THE PUBLIC WORKS DEPARTMENT AND INSTALLED PER THIS DEVELOPMENT CODE AND PUBLIC WORKS DEPARTMENT REQUIREMENTS
.
(B)  STREET TREE PLANTING IS NOT REQUIRED OF THE DEVELOPER, BUT, IF PLANTED, SHALL BE ACCORDING TO CITY STANDARDS AND OF A SPECIES COMPATIBLE WITH THE WIDTH OF THE PLANTING STRIP AND UNDERGROUND FACILITIES
.

(B)
Completion of Improvements. ALL IMPROVEMENTS REQUIRED UNDER THIS CHAPTER SHALL BE COMPLETED TO CITY STANDARDS OR ASSURED THROUGH A PERFORMANCE BOND OR OTHER INSTRUMENT ACCEPTABLE TO THE CITY ATTORNEY, PRIOR TO THE APPROVAL OF THE FINAL PLAT OF THE SUBDIVISION. IN NO CASE SHALL THE BOND EXCEED 5% OF THE REMAINING PROJECT IMPROVEMENTS AS DETERMINED BY THE CITY
.
Section 4.03.07  Improvement Procedures
In addition to Wheeler Public Works Department requirements, improvements installed by a developer for any land division, either as a requirement of these regulations or the developer’s option, shall conform to the requirements of this Chapter, the improvement standards and specifications adopted by the City, and shall be installed in accordance with the following procedures:

(A)
City Approval Required. IMPROVEMENT WORK SHALL NOT COMMENCE UNTIL PLANS ARE APPROVED BY THE CITY. ALL PLANS SHALL BE PREPARED IN ACCORDANCE WITH REQUIREMENTS OF THE CITY
.

(B)
Notification. Improvement work shall not commence until the City has been notified in advance; and, if work has been discontinued for any reason, it shall not be resumed until the City has been notified
.

(C)  
Inspections. IMPROVEMENTS SHALL BE CONSTRUCTED UNDER THE INSPECTION AND TO THE SATISFACTION OF THE CITY PUBLIC WORKS DEPARTMENT OR THEIR DESIGNEE. THE CITY MAY REQUIRE CHANGES IN TYPICAL STREET SECTIONS AND IMPROVEMENTS IF UNUSUAL CONDITIONS ARISE DURING CONSTRUCTION TO WARRANT SUCH CHANGES
.

(D)  
Installation of Utilities. ALL UNDERGROUND UTILITIES, SANITARY SEWERS, AND STORM DRAINS INSTALLED BY THE DEVELOPER SHALL BE CONSTRUCTED PRIOR TO THE SURFACING OF THE STREETS. STUBS FOR SERVICE CONNECTIONS FOR UNDERGROUND UTILITIES AND SANITARY SEWERS SHALL BE PLACED TO A LENGTH ELIMINATING THE NECESSITY FOR DISTURBING THE STREET IMPROVEMENTS WHEN SERVICE CONNECTIONS ARE MADE
.

(E)
As-Built Drawings. A map or plan showing all public improvements as built shall be filed with the City of Wheeler upon completion of the improvements
.

Section 4.03.08  Expedited Land Division
WHEN AN EXPEDITED LAND DIVISION FOR RESIDENTIAL USE ONLY IS REQUESTED BY AN APPLICANT, THE CITY SHALL USE THE PROCEDURES FOR EXPEDITED LAND DIVISIONS SPECIFIED UNDER ORS 197.365 IN LIEU OF THE PROCEDURES DESCRIBED IN THIS SECTION IF THE APPLICATION COMPLIES WITH THE CONDITIONS AND STANDARDS OF ORS 197.360 THROUGH 197.380


SECTION 4.04 PLANNED UNIT DEVELOPMENT

This section - 4.05 in Walt’s numbering system - is purposefully omitted. I am hoping TJ – our Planner – can help significantly on this.
SECTION 4.05 UTILITIES, FACILITIES AND ACCESS

Section 4.05.01       Public Facilities and Access
(A)
Whenever feasible, utility lines will be located underground and along existing rights‑of‑way.  Above ground utilities are subject to design review by the Planning Commission.  All above ground utilities should be designed to minimize view interference and the amount of land clearing. 
(B)
EXCEPT FOR SANITARY SEWER, ALL PUBLIC FACILITY IMPROVEMENTS SHALL BE DESIGNED AND CONSTRUCTED IN COMPLIANCE WITH WHEELER PUBLIC WORKS DEPARTMENT REQUIREMENTS. THE PUBLIC WORKS DEPARTMENT SHALL DETERMINE COMPLIANCE WITH THESE STANDARDS. THESE STANDARDS ARE CONSIDERED REQUIREMENTS AND MAY NOT BE ALTERED PURSUANT TO PROVISIONS THIS DEVELOPMENT PLAN
.
(C)
SANITARY SEWER FACILITY IMPROVEMENTS SHALL BE DESIGNED AND CONSTRUCTED IN COMPLIANCE WITH THE NEHALEM BAY WASTEWATER AGENCY REQUIREMENTS. THE AGENCY SHALL DETERMINE COMPLIANCE WITH THESE STANDARDS. THESE STANDARDS ARE CONSIDERED REQUIREMENTS AND MAY NOT BE ALTERED PURSUANT TO PROVISIONS IN THIS DEVELOPMENT PLAN
.
(D) 
THE INSTALLATION OF STREETLIGHTS SHALL BE PURSUANT TO THE REQUIREMENTS OF THE CITY AND THE REQUIREMENTS OF THE UTILITY COMPANY. 
(E) 
EASEMENTS SHALL BE PROVIDED WHEN NECESSARY TO PROVIDE PUBLIC UTILITIES TO WHEELER RESIDENCES AND BUSINESSES
.   
(F)
 Each lot and parcel shall abut a street other than an alley for a width of at least 25 feet or have vehicular access by means of a recorded easement for a width of 25 feet
. 

(G)
The City shall review - USING OREGON STATE STATUTES (CURRENTLY ORS 368.326 ‑ 368.366) -proposals for the vacation of public easements or right-of-ways which provide access to estuarine waters. Existing right-of-ways and similar public easements which provide access to coastal water shall be retained or replaced if they are sold, exchanged or transferred.  Rights‑of‑way may be vacated so long as equal or improved access is provided as part of a development project
.  
SECTION 4.06    SIGNS

Section 4.06.01       Purpose
The purpose of this Section is to regulate the indiscriminate
 use of both on premise and off premise signage, thereby preserving the natural beauty and aesthetic features of Wheeler and its adjacent areas. It is the policy of the City of Wheeler to promote public safety and accordingly, this Section regulates such factors as the type, size, number, location, illumination, construction, and maintenance of signs within the City of Wheeler. ALL SIGN AREAS DEFINED BELOW SHALL NOT EXCEED 24 SQUARE FEET UNLESS SPECIFIC SQUARE FOOTAGE IS CONTAINED IN THE DEFINITION BELOW OR A LESSER SIGN AREA IS SPECIFIED LATER IN THIS SECTION
 . 

Section 4.06.02       Definitions 

For the purposes of this Section, the following definitions shall apply
:

Alteration or Altered. Any change in the size, shape, method of illumination, position, location, construction, or supporting structure of a sign. A change in a sign MESSAGE copy or sign face alone shall not be considered an alteration
. 

Bench SIGN. A permanent sign - not exceeding twelve square feet in total sign area - represented on the surface of or forming an integral part of the bench design. 
CITY INGRESS OR EGRESS SIGN. A PERMANENT SIGN ON CITY PROPERTY THAT IDENTIFIES THE CITY TO VEHICULAR OR PEDESTRIAN TRAFFIC. THESE SIGNS ARE NOT BOUND BY THE 24 SQUARE FOOT RULE, AND ONLY REQUIRE CITY COUNCIL APPROVAL
. 
Event. An activity or form of entertainment offered during the normal course of business by the sponsoring business or organization, during regular or extended business hours, and not of a continuing nature. Sales, clearance and specials are not considered events
.
Event-related SIGN ON PRIVATE PROPERTY
. A temporary sign advertising an event sponsored by a non-profit and tax- exempt organization, service group, or a licensed commercial or industrial business, and displayed a period of no more than three consecutive days, at anytime during regular or extended business hours. (See section 1:4E exception). 
Event-related SIGN ON PUBLIC PROPERTY.  UP TO TWO  TEMPORARY EVENT-RELATED   SIGNS  NOT  EXCEEDING  FORTY-EIGHT   (48)  SQUARE  FEET  EACH IN TOTAL  SIGN  AREA  MAY  BE  DISPLAYED   ON PUBLIC  (CITY)  PROPERTY  BY  A REGISTERED   NON-PROFIT   AND TAX-EXEMPT   ORGANIZATION,   PROVIDED  AN APPLICATION IS FILED  WITH THE  CITY MANAGER  RECORDER  THIRTY  (30)  DAYS  PRIOR  TO THE  PROPOSED   EVENT AND  SAID  EVENT,  ITS  STE, THEME,   SIGN  LOCATION SITING,  HOURS,  AND  DURATION  ARE  APPROVED BY THE  CITY  COUNCIL.   SUCH  SIGNS  MAY  BE TEMPORARILY   AFFIXED  TO PUBLIC (CITY)  LAND,  AND  SHALL  NOT  BE  DISPLAYED  PRIOR  TO FOURTEEN  (14)  DAYS  BEFORE THE  EVENT  AND MUST  BE REMOVED   WITHIN  TWO  (2) DAYS  FOLLOWING  COMPLETION OF THE  EVENT.   INCIDENTAL  BOOTH  AND  INFORMATIONAL   SIGNS  LOCATED  WITHIN  THE APPROVED   SITE  OF THE  EVENT  ARE  ALLOWED  ONLY  DURING  THE  DURATION  OF THE EVENT
. 
Exterior SIGN.  Any  permanent  or  temporary  sign  displayed  outside  of  a  building,  whether  on  the building itself, or the land on which the building is situated, or on vacant land. 

Free-Standing Sign. A SIGN SUPPORTED BY ONE OR MORE UPRIGHTS, POLES OR BRACES PLACED IN OR UPON THE GROUND, OR A SIGN SUPPORTED BY ANY STRUCTURE PRIMARILY FOR THE DISPLAY AND SUPPORT OF THE SIGN
. 

Frontage. THE LINEAR FEET OF A BUILDING THAT ADJOINS A PUBLIC ROAD OR ROAD RIGHT-OF-WAY
. 

Grade. THE CURB LINE OR IN THE ABSENCE OF A CURB LINE, THE EDGES OF THE STREET PAVEMENT OF THE PRIMARY ACCESS STREET FRONTAGE FOR ALL FREESTANDING SIGNS. FOR SIGNS MOUNTED ON A BUILDING, GRADE SHALL BE THE SIDEWALK, STREET OR GROUND DIRECTLY BELOW SAID SIGN
. 

GRANDFATHERED SIGN. A SIGN EXISTING BEFORE ADOPTION OF THE SIGN ORDINANCE 99-02. GRANDFATHERED SIGNS SHALL NEVER BE INCREASED IN SIGN AREA, WIDTH OR HEIGHT, BUT MAY BE MAINTAINED. THEY DO NOT FALL UNDER THE NONCONFORMING SIGN REGULATIONS
. 
Height. HEIGHT IS MEASURED FROM THE GRADE OF THE CURB LINE LOWEST TO THE BASE OF THE SIGN TO THE HIGHEST POINT OF THE SIGN. IN THE ABSENCE OF A CURB LINE, THE EDGE OF THE STREET PAVEMENT SHALL BE USED. IN THE ABSENCE OF STREET PAVEMENT, THE GROUND LEVEL SHALL BE USED TO MEASURE THE HEIGHT
.

Illuminated SIGN.  A  permanent  or  temporary  sign  which  radiates  light  by  transmission  or  is purposefully illuminated by any other means and is visible from any public property or right-of- way. 

Incidental Signs. A SIGN WHICH IS NORMALLY INCIDENTAL TO THE ALLOWED USE OF THE PROPERTY, BUT CAN CONTAIN ANY MESSAGE OR CONTENT. SUCH SIGNS CAN BE USED FOR, BUT ARE NOT LIMITED TO, NAMEPLATE SIGNS, WARNING OR PROHIBITION SIGNS, AND DIRECTIONAL SIGNS NOT OTHERWISE ALLOWED
. 

Interior SIGN. Any permanent or temporary sign displayed within a structure.  
Message Sign. A SIGN WHICH CAN CHANGE ITS MESSAGE ELECTRONICALLY INCLUDING, BUT NOT LIMITED TO, SIGNS DISPLAYING TIME AND TEMPERATURE
.
Multi-faced Sign. A sign which has two or more identical sign faces, contained in a single sign structure.  
Mural. A COVERING OF THE SURFACE AREA OF A WALL WITH PAINT OR OTHER ARTISTIC MEDIUM, THAT CREATES A PICTORIAL OR ABSTRACT DESIGN WITHOUT ADVERTISING OR COMMERCIAL SYMBOLISM - SUCH AS LOGOS OR TRADEMARKS - OR ANY REPRESENTATION OF A PRODUCT OR BUSINESS, EXCEPT TO IDENTIFY THE ARTIST. MURALS ARE NOT LIMITED BY THE 24 SQAURE FOOT RULE, BUT MUST BE APPROVED BY THE PLANNING COMMISSION BEFORE THEY ARE STARTED
. 
Nonconforming Sign. A sign existing at the effective date of this Development Ordinance and subject to, but not in compliance with, the provisions of this Development Ordinance

Off-premises  Sign.  A  SIGN  WHICH  ADVERTISES  A  BUSINESS  OR  ACTIVITY  OTHER  THAN  THAT  WHICH  IS CONDUCTED OR TAKES PLACE ON THE PREMISES OR PROPERTY UPON WHICH THE SIGN IS LOCATED
. 

Owner. The owner or lessee of the sign. If the owner or lessee of the sign cannot be determined, then "owner" means owner or purchaser of the land on which the sign is placed
.

Permanent SIGN. A sign affixed to land, a building or structure, or represented thereon and intended by design, purpose or actual usage to exist for a long, indefinite period; not a temporary sign as defined below. 
Premises. The land upon which any building is situated, including the building itself and any business housed therein. 
Reader-board  or  Directory.  A  permanent  sign  comprised  of  several  signs  which  can  be removed individually or whose copy can be changed without damaging the integrity of those remaining. 
Roof Line. EITHER THE EAVES OF THE ROOF, OR, THE TOP OF THE PARAPET, AT THE EXTERIOR WALL. A "MANSARD ROOF" IS BELOW THE TOP OF A PARAPET AND IS CONSIDERED A WALL FOR SIGN PURPOSES
. 

Roof  Sign.  A  SIGN  OR  ANY  PORTION  OF  WHICH  IS  DISPLAYED  ABOVE  THE  HIGHEST  POINT  OF  THE  ROOF, WHETHER OR NOT SUCH SIGN ALSO IS A WALL SIGN
. 

Sign.  Any identification, description, illustration, banner, mural, symbol, logo or device sited located within the City of Wheeler and which directs attention to a product, place, service, activity, event, person, real estate, institution or business. 
Sandwich Board or A-frame SIGN. A TEMPORARY SIGN, HAVING TWO FACES THAT IS NOT ATTACHED TO ANYTHING. THE CITY MANAGER MUST APPROVE THE SIGN LOCATION AND THE HOURS IT CAN BE DISPLAYED BASED ON IT NOT HINDERING PEDESTRIAN TRAFFIC NOR AFFECTING CLEAR VISION FOR VEHICULAR TRAFFIC
.

Sign Area. The overall dimensions of the surface(s) displaying the advertising or informational message.

Temporary  Sign.  A sign not affixed to land, a building, or structure, or represented thereon, and intended by design, purpose or actual usage to exist or function for a short, limited duration. 
Wall Sign. A SIGN ATTACHED TO, ERECTED AGAINST OR PAINTED ON A WALL OF A BUILDING OR STRUCTURE
. IFTHE WALL SIGN IS NOT ADVERTISING SERVICES OR MERCHANDISE OF A CURRENT AREA BUSINESS, IT DOES NOT NECESSARILY FOLLOW THE 24 SQUARE FOOT LIMIT IF A GREATER AREA IS APPROVED BY THE PLANING COMMISSION AND THE CITY COUNCIL. 
Section 4.06.03 General Provisions
(A)
IT SHALL BE UNLAWFUL FOR ANY PERSON, BUSINESS OR ORGANIZATION TO PLACE, ERECT OR MAINTAIN ANY SIGN WITHIN THE CITY EXCEPT AS SPECIFICALLY PROVIDED FOR HEREIN. IF ANY ASPECT OF THE SIGN IS NOT CLEARLY PROVIDED FOR WITHIN SECTION 4.07, A VARIANCE APPLICATION MAY BE SUBMITTED
.

 (B)
Conflicting  Standards. SIGNS SHALL BE ALLOWED SUBJECT TO THE PROVISIONS OF THIS SECTION UNLESS COVENENTS OR SIMILAR DEVELOPMENT SPECIFIC RULES ARE MORE RESTICTIVE
.
(C)      Public Property. No sign shall be located on public property except as specifically provided for  herein.  Signs  shall  not  extend  over  a  City  street  right-of-way,  except  over  public sidewalks,  in  which  case  the  bottom  of  the  sign  must  be  at  least  80  inches  above  the sidewalk.

(D)      Design,  Construction,  and  Maintenance. 

1.6 SIGN MATERIALS AND CONSTRUCTION METHODS: 




A.
Signs shall be constructed of durable material.

B.          Construction methods shall be per the Uniform Building Code.

1.        ALL SIGNS SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF UNIFORM BUILDING CODE IN EFFECT AT THE TIME OF THE SIGN PERMIT APPLICATION AND ALL OTHER APPLICABLE STRUCTURAL, ELECTRICAL AND OTHER SIMILAR REGULATIONS. THE ISSUANCE OF A SIGN PERMIT UNDER THESE REGULATIONS  DOES  NOT  RELIEVE  THE  APPLICANT  OF  COMPLYING  WITH  ALL  OTHER  PERMIT REQUIREMENTS
.

2.
No sign shall exceed the heigth restrictions of the zone in which it is located.
3.       
EXCEPT FOR BANNERS, FLAGS, TEMPORARY SIGNS, AND WINDOW SIGNS CONFORMING IN ALL RESPECTS WITH THE REQUIREMENTS OF THESE REGULATIONS, ALL SIGNS SHALL BE CONSTRUCTED OF   PERMANENT   MATERIALS   AND   SHALL   BE   ATTACHED   TO   THE   GROUND,   A BUILDING, OR OTHER STRUCTURE BY DIRECT ATTACHMENT.

4.
THE SIGN OWNER SHALL BE RESPONSIBLE FOR MAINTAINING THE SIGN IN GOOD STRUCTURAL   CONDITION AND KEEPING IT READABLE AT ALL TIMES.

A.
The licensed business or business complex is required to keep their sign(s) clean, readable and well maintained.

5.     The city shall notify the owner of the property where a sign has been abandoned or allowed to fall into disrepair and shall require reasonable repair, replacement or removal within thirty days. If compliance does not occur within the thirty day period, the city is authorized to cause removal or repair of such signs at the expense of the party so notified.
Section 4.06.04       Nonconforming Signs
(A)
Alteration of Nonconforming Sign Faces. WHEN A NONCONFORMING SIGN AREA IS DAMAGED OR DESTROYED BY FIRE, FLOOD, WIND, OR SIMILAR CALAMITY, SUCH SIGN FACE MAY BE RESTORED TO ITS ORIGINAL CONDITION WITHIN 180-DAYS OF SUCH CALAMITY EXCEPT If any non-conforming sign is damaged or altered by any cause to an extent exceeding fifty percent (50%) of its replacement cost, it shall be reconstructed in conformance with the provisions of Section 4.06. ALSO IF A SUPPORT STRUCTURE IS DAMAGED, IT SHALL NOT BE REPLACED EXCEPT IN CONFORMANCE WITH THE PROVISIONS OF THESE REGULATIONS
.

(B)
Permits for Properties with Nonconforming Signs. NO PERMITS SHALL BE ISSUED FOR NEW OR ALTERED SIGNS, BUILDING REMODELS, ADDITIONS OR NEW CONSTRUCTION UNLESS ALL SIGNS OF THE INDIVIDUAL PROPERTY OR BUSINESS COMPLY WITH SECTION 4.06
 
Any non-conforming sign used by a business or a business complex must be brought into conformance with the requirements of this Ordinanceprior to any expansion or change in use of the business or business complex concerned.  No building permit for new construction shall be issued without full compliance with this provision.
(C)      All permanent signs must comply with the provisions of Section 4.06 within three years of the effective date of this Development Ordinance
.

(D)
All temporary signs shall come into conformance with the provisions of this Section 4.06 sixty days from the effective date of this Development Ordinance
. 
(E)      Signs  for  which  a  variance  has  been  granted  by  the  City  are  exempt  only  from  the provisions of this Section 4.06 Ordinance for which the variance was granted
. 
Section 4.06.05       Review Procedures
(A)
Business License. At the time of an application for a business license, the applicant will also receive an application for a sign permit and a handout summarizing the sign criteria. No sign permit shall be issued by the City MANAGER Recorder until the applicant has filed for or received a business license, unless the applicant is not required to be licensed
.

(B)
Permit Required. UNLESS OTHERWISE AUTHORIZED BY PROVISIONS IN THIS SECTION, SIGN PERMITS SHALL BE REQUIRED FOR ALL RESIDENTIAL, COMMERCIAL, INDUSTRIAL AND PUBLIC/SEMI-PUBLIC USES. NO  PROPERTY  OWNER,  LESSEE  OR  CONTRACTOR  SHALL  CONSTRUCT  OR  ALTER  ANY  SIGN  WITHOUT  FIRST OBTAINING A VALID SIGN PERMIT
. 
(C)    Application. Application for a sign permit shall be acquired from and made with to the City MANAGER Recorder WHO WITH THE CONCURRANCE OF THE CHAIR OF THE PLANNING COMMISSION is responsible for the review, approval or denial of the application. Required information shall include an accurate rendition of the sign drawn to scale and indicating dimensions, colors, materials, letter style, lighting, location on building or property, the size, dimensions and location of all other sign(s) located on the building or property; and the applicant’s name, address and telephone number
. 

(D)      Sign Permit Fee. The fee for a sign permit shall be based on the City of Wheeler Fee

Schedule and shall be paid when the permit application is filed with the City Manager. 

(E)
Signs  Subject  to  State  Approval.  Applications for signs located on Highway 101 right-of-way within Wheeler City limits must be made to the Oregon Department of Transportation (ODOT) and a copy of their approval placed on file with the City Recorder MANAGER. WHERE THE REGULATIONS OF THE STATE AND CITY DIFFER, THE MORE RESTRICTIVE REGULATIONS SHALL GOVERN
.
(F)    Current Signs. OWNERS OF SIGNS EXISTING AS OF THE DATE OF THE ADOPTION OF THIS DEVELOPMENT ORDINANCE ARE NOT REQUIRED TO OBTAIN A NEW PERMIT
. 

Section 4.06.06       Signs Generally Permitted

The following signs and sign work are permitted in all zones. No permit shall be required and the sign shall not be included when determining compliance with total allowed area
: 
(A)
EXISTING SIGN FACES MAY BE CHANGED WITHOUT A NEW PERMIT SUBJECT TO APPROVAL OF THE CITY MANAGER WITH THE CONCURRENCE OF THE CHAIR OF THE PLANNING COMMISSION. STRUCTURAL CHANGES REQUIRE A NEW PERMIT
.  
 (B)
SIGNS POSTED BY OR UNDER GOVERNMENTAL AUTHORITY INCLUDING LEGAL NOTICES, TRAFFIC, DANGER, NO TRESPASSING, EMERGENCY AND SIGNS RELATED TO PUBLIC SERVICES OR SAFETY
.

B.
All publicly owned and maintained street, traffic, warning, directional and regulatory signs.

C.         Oregon Department of Transportation signs and Travel Information Council signs

D.         Government and other public organizations' identification, informational and

directional signs.

(C)    Public memorial tablets, cornerstones or plaques and on-premises signs identifying certified historical sites. 

 G. Incidental exterior signs, not exceeding two  square feet individually and six square feet of total sign area displayed by a licensed commercial or industrial business for the direction and safety of the public, such as those which identify public rest rooms, telephones, parking areas, open, closed, exits and other public facilities.

H. Informational signs, not exceedingtwo  square feet individually and six square feet of total sign area, whose purpose is to provide pertinent information concerning services offered by the licensee, such as vacancy signs, product identification, menus, business hours or credit cards accepted

(D) 
 INCIDENTAL EXTERIOR SIGNS, NOT EXCEEDING TWO SQUARE FEET INDIVIDUALLY AND SIX SQUARE FEET OF TOTAL SIGN AREA DISPLAYED BY A LICENSED COMMERCIAL OR INDUSTRIAL BUSINESS TO PROVIDE

(1)  DIRECTION AND SAFETY TO THE PUBLIC, SUCH AS THOSE WHICH IDENTIFY PUBLIC REST ROOMS, PARKING AREAS, OPEN, CLOSED, EXITS AND OTHER PUBLIC FACILITIES OR

(2) PERTINENT INFORMATION CONCERNING SERVICES OFFERED BY THE LICENSEE, SUCH AS VACANCY SIGNS, PRODUCT IDENTIFICATION, MENUS, BUSINESS HOURS OR CREDIT CARDS ACCEPTED

(E)
Flags of national and state governments displayed on premises by public facilities, non-profit and tax exempt organizations, service groups, licensed commercial or industrial businesses, or private residences.  Such flags, attached or unattached to any structure, – THAT CAN BE ATTACHED TO A STRUCRURE OR ON PERMANENT FLAG POLES WHICH ARE DESIGNED TO ALLOW RAISING AND LOWERING OF THE FLAG - shall not exceed five (5) feet by seven (7) feet, shall not exceed the height restrictions of the Zone in which it is located and shall be limited to one each of intemational, national or state governments
.
 (F)      M.
Signs within a building. that are not intended to be visible from the exterior of the building
.

(G)    Signs painted or hung on the inside of windows.   Interior WINDOWS AND interior neon signs which are visible from  the  outside  of  a  business  within  the  General  Commercial  or INDUSTRIAL  Water-Resources Commercial Zones are allowed
.
L. One (1) non-illuminated wall sign for a licensed home occupation, or cottage industry, on premises and not exceeding two (2) square feet of the total sign area.

(H) ONE RESIDENTIAL NAME PLATE OR ONE NON-ILLUMINATED WALL SIGN FOR A LICENSED COTTAGE INDUSTRY, ON PREMISES AND NOT EXCEEDING FOUR SQUARE FEET OF THE TOTAL SIGN AREA. WITH APPROVAL OF THE CITY MANAGER AND THE CONCURRENCE OF THE CHAIR OF THE PLANNING COMMISSION A SMALL SIGN LIGHT DIRECTED ONLY AT THE SIGN CAN BE USED BY BUSINESSES THAT MAY TYPICALLY BE VISITED AFTER DARK
.

(I)
F.Political signs advertising a candidate or an issue involved in a scheduled public election.  Such signs shall not be placed on public property, shall not exceed nine (9) square feet in area, and shall be removed within two ( 2) days following the election.

TEMPORARY SIGNS PLACED ON PRIVATE PROPERTY USED IN CONJUNCTION WITH POLITICAL CAMPAIGNS AND ELECTIONS. POLITICAL SIGNS SHALL NOT EXCEED 9 SQUARE FEET IN AREA AND SHALL BE REMOVED WITHIN 2 DAYS AFTER THE ELECTION
. 
(J)      SIGNS ON ATHLETIC FIELDS AND SCOREBOARDS INTENDED FOR ON-PREMISES VIEWING
. 
(K)      One (1) temporary garage sale sign located only on the premises of the sale and not exceeding twelve (12) square feet and two (2) directional garage sale signs, off­ premises on private property, not exceeding four (4) square feet each.  Such signs shall not be placed prior to two (2) days before the sale and shall be removed within two (2) days following completion of the sale.
(L)    Bulletin boards - on premises or window space - not exceeding twelve square feet, for  use  by  the  public  to  advertise  community  or  regional  events,  the  non-commercial (private) sale of miscellaneous items not related to the licensee providing the space, or other notices of public interest. 

(M)     Two signs, each not exceeding four square feet in area, at the site of construction to identify THE prime building contractor and architect. Such signs may be displayed only after the building permit has been posted and may remain as long as the building permit is in effect. Such signs must be removed when the project is completed. 
(M)
One  permanent on-premises  sign not exceeding twenty-four square feet identifying the name of the building on which it is located, provided it does not include, in whole or in part, the name of any business situated therein. 

(N)   Seasonal lights and decorations displayed on premises by a licensee, as well as other-traditional signs and decorations for traditional holidays. 
(0)  K 
One permanent non-illuminated ground or wall sign, on premises, identifying a residential area or multi family structure and not exceeding twelve square feet.

(Q)  N.
One real estate sign and/or "open house" sign on premises and two related directional off-premises signs, on private property, during the period of the sale. These signs shall not exceed six square feet each in sign area.

Section 4.06.07       Prohibited Signs

THE FOLLOWING SIGNS ARE PROHIBITED IN ALL ZONES:

(A)      BALLOONS OR SIMILAR
 
(B)      ROOF SIGNS
. B.Signs placed so that the sign extends above a flat roof or the ridge of a pitched roof.

(C)   SIGNS THAT EMIT ODOR, VISIBLE MATTER, OR SOUND; HOWEVER, AN INTERCOM SYSTEM FOR CUSTOMERS REMAINING IN THEIR VEHICLES, SUCH AS USED IN BANKS SHALL BE ALLOWED
.

(D)      SIGNS THAT USE OR EMPLOY SIDE GUY LINES OF ANY TYPE.

(E)    SIGNS THAT OBSTRUCT ANY FIRE ESCAPE, REQUIRED EXIT, WINDOW OR DOOR OPENING USED AS A MEANS OF EGRESS.

(F)    SIGNS CLOSER THAN 36-INCHES HORIZONTALLY OR VERTICALLY FROM ANY OVERHEAD  POWER LINE OR PUBLIC UTILITY GUY WIRE.

(G)      PRIVATE SIGNS THAT PROJECT INTO OR OVER DRIVEWAYS AND PUBLIC RIGHTS-OF-WAYS, EXCEPT SIGNS UNDER A CANOPY THAT PROJECT OVER A PUBLIC SIDEWALK AND THE BOTTOM OF THE SIGN IS AT LEAST 8 FEET ABOVE THE SIDEWALK.

(H)   SIGNS THAT OBSTRUCT A REQUIRED VISION CLEARANCE AREA, OBSTRUCT A VEHICLE DRIVER'S VIEW OF OFFICIAL TRAFFIC CONTROL SIGNS, OR WHICH PRESENT A TRAFFIC HAZARD.

(I)      SIGNS NOT ORIGINATED BY A GOVERNMENT AGENCY THAT INTERFERE WITH, IMITATE, OR RESEMBLE ANY OFFICIAL TRAFFIC CONTROL SIGN, SIGNAL OR DEVICE, EMERGENCY LIGHTS, OR APPEAR TO DIRECT TRAFFIC. Signs that interfere with, imitate, or resemble any official City identification, informational or directional sign
.

(J
PRIVATE SIGNS OR SUPPORTING STRUCTURE PLACED, INSTALLED OR MAINTAINED ON A POLE, POST, UTILITY POLE OR PLACED ON ITS OWN STAKE WITHIN ANY PUBLIC RIGHT-OF-WAY, ALLEY OR DRIVEWAY, CITY-OWNED OR LEASED PROPERTY, PUBLIC OR PRIVATE SIDEWALKS OR WALKWAYS OPEN TO PUBLIC USE
.

(K)     VERIABLE MESSAGE SIGNS.

(L)   
Signs that contain or are illuminated by flashing, intermittent, revolving, moving, or rotating light or have any animated or moving parts.

(M)      Off-premises signs within estuarine waters, intertidal areas or tidal wetlands. 

(N)     No part of Section 4.06 is intended to permit a person, business or organization to erect, display or maintain any sign that is prohibited by the Oregon Department of Transportation or Federal Government 
Section 4.06.08       Signs Requirements

(A)      Allowances
1.
The issuance of a sign permit to organizations not required to be licensed, yet located within the City's Commercial or Industrial Zones, and licensed businesses within Residential  zones,  limits  the  display  of  signage  to  that  described  within  the approved permit application, provided the total sign area does not exceed that of the sign's type described in this Section. THE DEFINITIONS OR ELSEWHERE IN SECTION 4.06.
2.
The issuance of a sign permit to other licensed businesses or organizations located sited within the City of Wheeler allows the licensee to display any of the signs described in this Section, provided the total sign area of the signs displayed does not exceed forty-eight (48) square feet  THE AREA SPECIFIED FOR THE SIGN TYPE IN THE DEFINITIONS OR ELSEWHERE IN SECTION 4.06.
3.   THERE IS NO MINIMUM HEIGTH NOR MINIMUM WIDTH OF A SINGLE SIGN AREA AS LONG AS THE SIGN AREA DOES NOT EXCEED 24 SQUARE FEET (3,456 SQUARE INCHES
) OR AREA SPECIFIED IN THE DEFINITIONS OR ELSEWHERE IN SECTION 4.06.

4.
THE 24 SQUARE FOOT LIMITATION DOES NOT APPLY TO BENCH SIGNS, EVENT-RELATED SIGN ON CITY PROPERTY OR MURALS WHICH HAVE DIFFERENT SIZE REQUIREMENTS SPECIFIED IN THE DEFINITIONS
. 
(B)      Permanent Signage.

1.        One or more TWO permanent on-premises signs, not exceeding twenty-four square  feet  per  sign,  displaying  the  type  of  business  or  service  offered  by  the licensee
. 
2.
One directory or reader board on premises, per building occupied by a group of  licensees  on  the  same  premises.  An additional individual permanent sign identifying the licensees and not exceeding eight square feet is also permitted in this instance. 

3.        One permanent off-premises sign only shall be allowed per licensee. 

4.
One bench sign only shall be allowed per licensee. If sited located of-premises, it shall be defined as a permanent off-premises sign. 

5.        Banners, pennants, streamers, spinners, wind socks, kites, balloons, and the like which  move  or  are  supported  as  a  result  of  air-pressure;  may  be  part  of  the permanent signage allowed a licensed commercial or industrial business if the business sells them and their business license so reflects. Such devices may be part of the temporary signage of any licensed permitted business located sited in a non-residential zone. 

(C)      Temporary Signage.

1.
One temporary sign (on premises only) plus two event-related signs shall be allowed a licensee. 

2.        A temporary sign displayed to identify a newly licensed business or organization

until a permanent sign is acquired may be permitted by the City. The applicable permit fee will be required as though a permanent sign were being permitted. 

3.
Two event related  signs  only  shall  be  allowed  a  licensee. They shall be displayed only on the days the event is conducted, on premises or other private property with the owner’s permission. Non-profit and tax-exempt licensees may display event related signs two days prior to and during the event, on premises or other private property with the owner's permission.

4.
Temporary event-related signage on public property: two event related signs not exceeding forty-eigh square feet each in total sign area may be displayed on public (City) property by a  registered  non-profit and  tax-exempt  organization, provided an application is filed with the City MANAGER Recorder thirty days prior to the proposed event and said event, its site, theme, sign siting, hours, and duration are approved by the City Council.   Such signs may be temporarily affixed to public (City) land, and shall not be displayed prior-to fourteen days before the event and  must  be  removed  within  two days  following  completion  of  the  event. Incidental booth and informational signs located-within the approved site of the event are allowed only during the duration of the event. 
(D)      Sign Illumination.
1.
Light from A SIGN OR LIGHT
 illuminating a sign within the City of Wheeler shall be directed away from a Residential use or zone, shall not move or flash, create or reflect excessive glare and shall not be located so as to detract from or impair a motorist’s vision or view of traffic signs or signals, or vehicular or pedestrian traffic. 
2.
Light from A SIGN OR LIGHT
 illuminating a sign of a licensed businesses or permitted organizations located  within  a  Residential  zone  shall  not  move  or  flash,  create  or  reflect excessive glare and shall not be located so as to detract from or otherwise impair the enjoyment aesthetic quality of the neighborhood.



.
Section 4.06.09       Variances - Signs

ANY ALLOWANCE FOR SIGNS NOT COMPLYING WITH THE STANDARDS SET FORTH IN SECTION 4.06 SHALL BE BY VARIANCE. A request for a variance may be initiated by a licensee by filing an application with the City MANAGER Recorder. The City Manager Recorder may SHALL request drawings or materials essential to an understanding of the circumstances underlying the request for the variance, before referring the variance request to the Wheeler Planning Commission. Variances shall be subject to the following criteria: 
(A)
No PERMANENT
 SIGN variance shall be granted by the Wheeler Planning Commission unless it can be shown that all of the following conditions exist:
1.   Exceptional or extraordinary circumstances apply to the premises upon which the licensee's business is located and over which the licensee has no control.

2.   The variance is necessary for the preservation of a right of the applicant substantially the same as owners of other businesses in the same zone possess. 

3.   The variance would not be materially detrimental to the purposes of this Ordinance, the ComprehensivePlan, to other businesses in the same zone, or otherwise conflict with the objectives of any City policy, or State 
and Federal Statutes.

(B)
NO TEMPORARY SIGN VARIANCE SHALL BE GRANTED BY THE WHEELER PLANNING COMMISSION UNLESS IT CAN BE SHOWN THAT ALL OF THE FOLLOWING CONDITION EXIST
 

1.   THE VARIANCE WOULD NOT BE MATERIALLY DETRIMENTAL TO THE PURPOSES OF THIS ORDINANCE, THE COMPREHENSIVEPLAN, TO OTHER BUSINESSES IN THE SAME ZONE AS IN GIVING THE APPLICANT A COMPETITIVE ADVANTAGE, OR OTHERWISE CONFLICT WITH THE OBJECTIVES OF ANY CITY POLICY, OR STATE AND FEDERAL STATUTES.

(C) Any Planning Commission Decision decision can be appealed to the City Council which will accept the appeal only if two or more members of the Council file a written request for such consideration with the Mayor within fifteen days after the Planning Commission has rendered a decision
. 
 (D)  It is the responsibility of the City Managerr to interpret and enforce Section 4.06. 

(E) A person, licensee or organization violating Section 4.06 shall, upon conviction,

be punished by a fine of not more than $250 per violation.SET BY THE WHEELER FEE SCHEDULE.  A violation of Section 4.06 shall be considered a separate offense for each day the violation continues.
(F) Any sign that fails to comply with the provisions of Section 4.06 following its effective date, except those subject to the provisions of Section 4.06.04 (C) and (D), is hereby declared to be a public and private nuisance.  In addition to the penalties provided herein for violation thereof, such a sign may be removed or caused to be removed by 
the City Manager OR SOMEONE DESIGNATED BY THE CITY MANAGER, who may enter upon private property and remove a sign without liability therefore. The cost of removal of such a sign shall be borne by the owner of the sign or, if the sign has been abandoned, by the owner of the property upon which the sign is located.

�Was previously called Wheeler Zoning Ordinance


�We left the strikethroughs out because Wheeler’s ability to do them is very limited.


�Since the decisions above were maade by the City Manager and Planning Commission Chair, any appeal should go to the entire Commission with the Vice Chair in charge of the appeal.


�This is stated in the present ordinance in several places, but we put it here so it applied to everything. Also we change references to be gender neutral.


�Note: The closest thing to this is from Article 19 in the existing ordinance. Unfortunately, 83-4 does not deal with zoning violations. While the PC feels like 83-4 is the right place for this, 83-4 needs a substantial rewrite


�Section 19.010 


�New from Walt and pretty much boiler plate language for town ordinances


�We wrote this based on Walt’s proposal. We added the “refer to the appropriate body” for resolution so we don’t have the problem in the future.


�This is new from Walt, but reworded for conciseness.


�Note: This is substantially the same as 19.050, but not so verbose. 


�Note: this is substantially the same as 19.020.


�This whloe section is new from Walt, but needed.


�We did not include the part of the present ordinance that says words used in the masculine include the feminine because we made this document gender neutral.


�New from Walt


�Walt’s wording, but the same meaning as the existing


�PC add


�New from Walt


�More detailed that the present ordinance, but the same intent.


�New from Walt


�New from Walt


�State of Oregon definition. PC add


�State of Oregon definition. PC add


��New from Walt. 





��New from Walt


�Walt Adds plants to the present ordinance.


�Walt


��New from Walt


�New from alt with a PC modification


�An expansion of the present definition. The language is paraphrased from OAR 333-170-0000.


�Replaced by Room & Board in keeping with ORS nomenclature


�Breezeway is new after citizen questions about does a breezeway make two structures attached, We looked at a lot of different codes for this one.


�Chattels is included in property of any kind.


�From Walt, but similar to the present code 


�New from Walt


�New from Walt


�From 77-1. Not in present Zoning Ordinance.


�New from Walt


�New from Walt


�New from Walt


�This is Astoria’s definition which is much clearer than our present definition.


�Added for a period of time to the present definition.


�New from Walt


�This is similar to the present definition, but is a combination of Walt’s and Astoria’s.


�This is not in the provider’s home where a Family Day Care Center is in the provider’s home.


�Based on Astoria’s code.


�New from Walt


�In the neext 3 definitions, the first part is present code and the last is added by Walt.


�From several different cities


�From Walt.


�New from Walt


�Present code allows up to 5 unrelated persons to be called a family. This is from Walt and is a better definition.


�We changed 13 choildren to 6.


�New from Walt


� From Walt. Needed because this phrase is cited in many sections of ordinance (11.090 - off-street parking and loading requirements, 17.020 non-conforming uses) 


�From Walt. Needed because it is cited in 11.050.4.b (3)


�Added by PC


�Walt


�Added by the PC since it is included in several permitted uses.


�The only difference between a Home Occupation and a Cottage Industry in the existing ordinance was the square footage. We decided to eliminate Home Occupation and use the newer term Cottage Industry


�This is more restritive than Net area in present code and more in keeping with present nomenclature. The only place Land  Use Density is mentioned is in General Comercial so the last part certainly doesn’t need to be there


�New from Walt


�New fro Walt, but condensed a little


�Punctuation corrected


�New from Walt


�From 77-1


�From 77-1


�First is presence code; the second partis a condensed PC version of Walt’s


�New from Walt


�New from Walt


�Walt add


�Added by the PC. PC delete ORS reference


�Walt add about utilities


�New from Walt. PC removed skirting which is not a building or horizontal building extension


�New from Walt


�From 77-1


�Senate Bill 406


�New from Walt


�From Rockaway Beach with the last sentence from the PC. Not addressed in present code.


�PC add. Not addressed in present code


�New from Walt based on ORS 455.010


�Walt’s is a little cleaner version of the existin and includes land with zoning changes.


�New from Walt


�From 77-1


�Walt’s version is similar to the existing, but more detailed


�From 77-1


�Walt added the part about a separate tax account


�From 77-1


�From 77-1


�From 77-1


�New from Walt


�Similar definition in 77-1


�From 77-1 with PC edit to delete redundancy


�From 77-1


�New fro Walt


�New fro Walt


�From Walt. For example  a 5000 sq ft lot and an adjacent 7000 sq ft lot have a property line adjustment to make two 6000 sq ft lots.


�New fro Walt


�New fro Walt


�PC updates


�New fro Walt


�Typo in present code


�We presently permit them in R1, but do not define them as Walt did,


�We presently permit them in R1, but do not define them as Walt did,


�From 77-1


�This replaces Boarding House and comes from ORS 411-068-000


�New by Walt


�New from Walt


�New from Walt


�PC from the TSP


�Moved from 4 above as recommended by Walt


�From 77-1: A narrow street through a block which' affords only secondary means of access to abutting property at the rear or sides thereof.


�From Wheeler title IX, Chapter 92


�From TSP


�From the PC: describes  streets like First, Third and Forth; TSP calls them local which is wrong according to Walt’s or Title IX definitions.


�From TSP


�New from Walt


�New from Walt


�New from Walt


�New from Walt


�New from Walt


�Title IX calls this Minor; the TSP calls it Local.


�PC paraphrase of the TSP


�This is Walt, but also mentioned in the TSP


�From TSP


�New from Walt


�New from Walt


�From 77-1


�Last sentence is from the PC.


�From 77-1


�First part is existing code adding this section. The capitalized portion is from Walt making this definition and Subdivide Land with the same restrictions.


�New from Walt


�New from Walt


�New from Walt


�New from Walt


�New from Walt


�New from Walt


�Same as existing, but Walt changed the numbering system. Estuary is in Section 3.


�Very similar to existing, except Walt added the last sentence.


�New from Walt


�This is Walt’s typical introduction laying out the rules of the section.


�This is totally new. Instead of all zones having to include these items, they are all here.


�PC added the last part


�PC condensed Walt’s version.


�PC condensed Walt’s version.


�New from Walt, but he refered to the Comprehensive Plan which has no specific limits; Title IX, Chapter 92 does.


�Walt and the PC


�Walt put this in most sections, but not all. The PC added it here.�


�Walt had this in each section so the PC added it here.


�From the PC as required in SB8


�Generally the existing ordinance doesn’t prohibit much of anything  in individual zones


�New from Walt


�New from Walt with PC addition of loud fowl


�This is prohibited in most small towns with recent code updatess.PC add


�This is prohibited in GC, but not mentioned elsewhere.


�Article 5 in current ordinance


�PC add; required by SB 406 & ORS 197.758


�PC add; required by HB 2001


�Alult Foster Care is the state name for Adult Day Care


�This is presently permiitted, but the PC felt it should be in Conditional Uses since it would typically be corporate owned with non-resident staff. All other permitted uses have a resident family.


�This is in Conditional Use presently, but since it requires a resident family we moved it to outright permitted.


�We use Multi and multiple interchangably in the present code; we standardized on Multi


�PC rewrite


�PC added to cover dental and other medical facilities


�Moved to Outright Permitted


�Deleted by PC


�Moved to Outright Permitted


�Moved from Outright Permitted


�Same as current 5.040 but less wordy except D


�In present code an additional structure requires an additional 2500 square feet. SB406 and HB2001 destroyed that with allowing ADUs and Middle Housing on every lot that permits single family dwellings.


�New by PC to define attached.


�Present Code


�Present Code


�New by the P. This defines the front yard.


�New by the PC per HB2001


�New by the PC per SB 406


�New by the PC per SB 406





�A recent inquiry from a citizen shows how unfair setbacks can be for triangular lots.


�New from Walt


�Walt separated Diminisional Standards above and Development Standards.


�Parking and Signs are in present code with slightly different wording. C thriugh G are from Walt and not addressed in present code excet E is in another section.


�Article 6 in current Ordinance


�New from Walt


�Added by Walt 


�PC add; required by SB 406 & ORS 197.758


�PC eliminated Home Occupations that are the same as Cottage Industries except square footage in favor of Cottage Industries


�Added by PC. Both present code and Walt were inconsistent in including this as a line item or in the heading.


�PC added Adult Foster Home which is defined in an ORS instead of adult day care 


�Doesn’t make sense here


�Moved to Permitted


�We suspect this was added to address a proposed use at the time just as RV Park in (I) was for Paradise Cove. It doesn’t seem a reasonable use of R-2


�Same as current 5.040 but less wordy except D


�In present code an additional structure requires an additional 2500 square feet. SB406 and HB2001 destroyed that with allowing ADUs and Middle Housing on every lot that permits single family dwellings.


�New by PC to define attached.


�Present Code


�Present Code


�New by the P. This defines the front yard.


�New by the PC per HB2001


�New by the PC per SB 406


�New by the PC per SB 406





�A recent inquiry from a citizen shows how unfair setbacks can be for triangular lots.


�New from Walt


�Walt separated Diminisional Standards above and Development Standards.


�Parking and Signs are in present code with slightly different wording. C, D, and F are from Walt and not addressed in present code.E is in another section


�Throughout the document Walt used conform to unstea of be in accordance with


�From 11.050 of present code


�Currently Article 4


�Walt added the part in Caps


�PC combined 1 & 2 of present code


�Walt added the part in Caps


� Deleted; moved to all zones


�Since a Family day care center and Adult Foster Home – the state name for adult day care - require a resident family and in GC that family must live on the second floor, this seems like an accident waiting to happen.


�This is not specifically permited although professional services may include it, biut we enumerated it.


� Walt added real estate offices and similar businesses to our present code 


�PC combined 12 and 13 of present code.


�Currently 4.030


�Comp Plan


�ASJ: Walt add, but accepted by the PC based on the success of the Nehalem establishment


�Walt seperated dimensional and development standards and added his standard introdution 


�Verbiage by Walt


�Existing code has landscaping and Walt added yards


�The PC has heard from several business owners that the present process is unnecessarily burdensome, so we are working to change that. A GC Minor Change Form will be developed by the PC which will detail these changes. Minor changes could then be acted on in a week rather than the 1 to 2 months the present process takes.


�An informational comment from Walt


�New section by Walt. The definition and off stret parking not required are presently in 11.090; the rest is new.


�PC add. 


�Article 2 in current Ordinance


�Walt Add


�PC trying to clarify a little


�Walt being a bit more specific


�Walt add


�J K & L are from the Comp Plan


�Comp Plan under Shorelihe stabilization


�Currently Section 2.030


�Due to a  recent court case the regulations on fill and dredging are likely to change radically.


�Walt trying to clarify


�Walt trying to clarify


�Green from the Comp Plan


�Comp Plan


�Walt 


�This is in GC but inexplicably not in WRC


�Currently Section 2.040


�Walt added yards and lots to the present code.


�The PC has heard from several business owners that the present process is unnecessarily burdensome, so we are working to change that. A GC Minor Change Form will be developed by the PC which will detail these changes. Minor changes could then be acted on in a week rather than the normal 2 months the present process takes.


�Walt added driveways and loading to the present code.


�Walt comment


�Currently Article 3


��Part in Caps is a Walt add





��Part in Caps is a Walt add





�Comp Plan under Shorelihe stabilization


�No longer a relevant IND use for Wheeler waterfront 


�Comp Plan


�Part in Caps is a Walt add


�Currently 3.030


��Part in Caps is a Walt add


�Permitted in all zones


�Part in Caps is a Walt add


�What is water dependent residential use from a second story? This doesn’t seem to make sense unless you include boat ports with the residence which is a huge can of worms.


�Comp Plan


�Proposed new section from current Article 10(?)


�Currently 3.040


�See previous section


�Contained in  #2


�Words in Caps by Walt


�PC rewording for clarity


�PC fix. Existing code refers to comercial developments


�Words in Caps by Walt


�Walt add


�Article 7 in current code


�(A) & (B) are permitted in all zones


�Walt changes hospitals to healthcare facilities


�PC add for clarity


�Walt always separated Diminisional Standards and Developmenttal Standards


�Caps parts are from Walt


�


�New from Walt


�(D), (E) & (F) are not addressed in existing code, but this mirrows GC, WRC and IND


�Currently Article 9. This Section may need to be updated based on the outcome of FEMA’s implementation and design standards of the Oregon Biological Opinion / EIS – More direction possibly in summer of 2024 per OR DLCD NFIP Coordinator. 


�There are a ton of non-existant references in present code, because the PC did not review the City Planne’rs (or City Administrator’s) wording changes.


�Sometimes the existing code puts in the word means and sometimes it doesn’t. All instances of the word means in the definitions have been eliminated by the PC.


�PC changing puncuation for clarity


�PC for readability and clarity


�PC trying to future proof the Development Ordinance


�Walt Separated Management porposes and Insurance purposes.We do want to manage trailers, TVs and similar although apparently they are not cvered for Federal flood insurance.


�Neither fill or other activities are defined here


�PC delete


�An, and the are both articles.  PC revision


�PC rewrite


�PC rewrite


�9.044 (1) c doesent exist but FEMA 60.3 does


�Slight rewording by PC


�PC Updated the FEMA reference material


�Not sure what this means so we deleted it.


�Another invalid reference in present code


�PC reword


�This is poorly written in present code. A, b, c & e apply to floodproof and d applies to elevated. The PC version says the same thing clearly.


�PC reword and add for clarity


�PC add for clarity


�They could easily be more restrictive as we get the new FEMA rules


�PC rewite for clarity


�PC correction


�Walt did correct a typo here; 5 (e in the present code) was listed rtwice.


�Unbelievably there is no amount of time here in present code. PC added 6 months


�Bylaws have nothing to do with this


�Bylaws have nothing to do with this


�PC rewrite to remove redundancy and corret english


�PC correction. Intent is hard to prove in court; knew or should have known is much easier


�Currently Article 9.2


�PC reword for brevity


�PC change


�We can’t dictate what the Building Inspector consults; just that it is up to code which is veryy different for historical buildings.


�Walt’s new introduction


�Existing code reference is Article 8


�PC deleted OAR referce since they change so frequently. Corrected LCDC


�All red-tan from Tillamook


�The PC went with Walt’s version


�Present code with Walt’s adds


�Comp Plan


�Comp Plan


�One addition and a word change by Walt


�Walt’s definition is much more specific.


�FYI: This disposal method was developed with the idea that there would be less adverse impact on uplands and wetlands and on aquatic life and associated fisheries.


�PC suggested deletions


�Combined Walts and present code


�When you Google Oregon 26, all you get is hwy 26.


�Corrected the name. 


�This is a perfect example of ORSs moving; 541.626 no longer exists


�Combined Walt’s and presemt code


�Walt adds in capital letters


�PC add


�Com Plan


�PC punctuation corrections and Walt’s add in caps


�Walt’s is much simplier


�This is Astoria’s version - with a PC sentence structure edit for readability – which says the same thing as present code almost word for word but eliminates the terrible phrasing structure 


�This wording mirrors WRC and IND; both water related


�We don’t have an F1 zone; delete. Also needs to be deleted from Comp Plan


�Prohibited in all zones. Delete


�Comp Plan


�Comp Plan under Shorelihe stabilization


�Comp Plan R, 4


�Comp Plan


�8.025


�PC add


�From the Wheeler Comprehensive Plan


�PC paraphrase of the Wheeler Comprehensive Plan


�Added by Walt and also in the Tillamook version


�PC reword


�Per Wheeler Comp Plan


�Not allowed by Tillamook and could invite more boats in natural undeveloped areas so it is deleted


�All green here is from the Comp Plan


�Comp Plan R, 3


�PC reword


�Tillamook does not allow these


�While areial lines are minimally invasive, water and sewer would typically include dredging and burying which is very invasive. Content distribution would include cable TV


�Comp Plan is more specific than present code


�Present Code 15, e of 11.111


�Moved from Land Transportation Facilities. Raised foot-path added by PC.


�Comp Plan


�Moved from 10 - Land Transportation Facilities


�8.075


�Comp Plan wording. The Comp Plan also broke out purpose and included areas and the PC did the same.


�3, 4, & 5 are verbatum from the Comp Plan


�Comp Plan wording


�As originally written the due to … had an oblique reference. This PC reword fixes it. The Comp Plan also needs to be fixed.


�PC reword


�Not allowed in Tillamook version


�Comp Plan


�PC reword


�Delete. No current or projected uses for this purpose.


�: Deleted b/c not permitted in Wheeler Comp Plan


�It was unnecessarily broad without the addition


�Similar to N. in the present code, but we usd the Comp plan wording


�Existing code says Tillamook


�Present Code 15, e in 11.111


�8.100 in present code


�PC add/comment


�This is what C is trying to say.90 changed to 120 by PC to be more realistic


�That is what Article 13 is about


�We believe this is the intent, but not stated in present code.


�Article 11.116


�From Wheeler Comp Plan


�In existing code several of these say less than 50cy or more than 50cy implying if you have exactly 50 cubic yards, they don’t apply so the PC eliminates the less than or more than


�Deleted by PC due to no anticipated use


�Article 11.117


�References are wrong in present code


�11.119


�PC add/rewords. We universally changed Planning Commission to City in section 3 because most activities will require a Ciyy Planner to evaluate the submissions before the PC gets them


�11.1191


�There are references to Nehalem Bay in Goal 16 Estuarine Resources, but no mention of how to determineresource capability although it is mentioned 33 times in the Tillamook County Comprehensive Plan Goal 16.


�From Tillammok County Comp Plan goal 16 with the word Wheeler substituted for Tillamook County.


�11.1192


�Moved to article 3 definitions


�PC change references. 1,2,& 3 are present code


�11.1193


�They even change departmemt names or the present code was wrong when written.


�Bringing us into the 20th centurary as we are well into the 21st.


�11.1194


�Removed another “jump to another section” reference


�8.050


�PC reword for correct references


�a-d from the Comp Plan


�PC wording


�While areial lines are minimally invasive, water and sewer would typically include dredging and burying which is very invasive. Content distribution would include cable TV


�Comp Plan


�New text and strike-throughs to follow the Wheeler Comp Plan. 


�PC combined 1 & 2


�From the Comp Plan


�See comment above


�Present code & Walt permit dredging for installation of (5) Bridge crossing support structures and (6) Public boat ramps but Tillamook does not. We would go with Tillamook’s more restrictive applications.


�Comp Plan. Comp Plan also included boat reamps, but elsewhere in the Comp Plan it says they are permitted only if no fill is required. In a Natural zone (EN), we took the most restrictive statement.


�8.090


�PC reword


��Deleted b/c not permitted in Wheeler Comp Plan


� Wheeler Comp Plan


�� Wheeler Comp Plan


�Wording for D from the CompPlan


�11.110


�No such zone


�11.110


�Walt comment for clarity


�PC adding the sign section reference


�PC adding the parking section reference


�11.110


�Existing code g & h combined by PC


�Existing code mistake


�This is a cop out. We have incorporated those items in this section in green


�PC add


�The green part of 1 & 2 are from the Comp Plan


�PC rewrite. Far better to say follow the law then project what it might be in the future


�Caps in this section atr the PC correcting agencies and grammer corrections plus PC recorrections and add


�PC adds and correction


�Incorperated into 1. Above by the PC


�Delete the reference; The PC put the Comp Plan wording in


�Tillamook has 200 ft vs 150 ft


�Comp Plan


�Existing code c & f combined plus the green being a Comp Plan add


�Comp Plan


�Tillamook has 30%. 10 % conflicts with Q Shallow Draft Port Facilities below so we changed it to the Q number. Cover and endorsed both mean with a roofand with or without walls.


�Couln’t find Port Facilities Marina Standards, but this covers it.


�PC add


�All green from the Comp Plan


�PC add


�PC add


�Tan-Red from Tillamook County Estuanine sectiion


�No agriculture here


�All from the PC. The state is the right place to go for that info. The Inter Agency Seeding Manual doesn’t appear to exist anymore and the the Soil Conservation Service is now the Natural Resources Conservation Service.


�From Anna of the PC. She works with this stuff on her day job


�Incorrect citation, it’s now: ORS 196.795-990


�PC


�PC corrected the reference and defined the ODFW


�PC add


�Covered by (D) opening statement above


�11 is m in present code


�We can’t find THE Shoreline Stabilzation standards. NOAA has some guidelines and the Guidebook On Erosion Control Practices Of The Oregon Coast is probably the closest thing we can find


�12 is L in the existing code.PC add Additional


�PC add


�From the Comp Plan with dredging and fill from c.


�Covered in the EN and ED sections


�Rearranged order to keep energy together.


�PC made it one word


�PC made it one word


�From Anna of the PC. She works with this stuff on her day job


�PC made it one word


�Can’t find Shoreline Stabilization Standards


�8 combines existing code 7. H and k


�PC


�Correct citation is: ORS 196.795-990





�In 8 above


�All green in section H is from the Comp Plan. The rest is from existing code with the old code references having strikethroughs


�All green is from the Comp Plan


�PC add


�PC


�PC


�This nakes sense to the PC now; it did not make sense as written.


�Green from the Comp Plan


�PC changed Management area to zone


�PC reword


�All green is Comp Plan


�b. marries the Comp Plan in green to existoing code below


�Comp Plan in green says it better thanthe existing code below


�(4) marries the Comp Plan in green the the present code.


�Covered elsewhere


�Greem from Comp Plan


�PC changes Manahement Area to zone. Since the Comp Plan prohibits mining in EN & ED, the following applies only to IND and WRC zones.


�Not needed. The Comp Plan is the section above. 


�The middle 2 ORS dererences are valid, but the other two are not. The PC generally recommends not including ORS references because they change so often


�Green from the Comp Plan


�Marries the Comp Plan in green with the corrected version of present code a. I guarantee that the Director is not going to approve a mitigation plan, ORS references are eliminated, it’s the Department – not Division - of State Lands, and this is the correct Administrative Rule nomenclature; we do look up references.


�Marries the Comp Plan in green to b. of present code


�Comp Plan


�Green from the Comp Plan


�First part in green is the Comp Plan which is married to present code a.


�Comp Plan


�(was� a, (1))


�(was� a, (2))





�PC


�F ccombines the present code a, 3 and c.


�Replace by B above


�Sama as (2), A above


�B in present code


�Green from Comp Plan


�PC


�Last sentence of (4)


�,(1), (2) & (3) are a., b & c above


�Covered by N, (2) above


�3, b above


�Part of (4) above


�This whole section is a paraphrase of the Comp Plan, but is not included in present code although there are references to parts of it in sections like Fill and Dredging


�Green from the Comp Plan


�(1) AND (2) are limitations not found in the Comp Plan and are contrary to its focus


�Intergrated into (2) above


�Moved to EN Condition Uses 


�Moved to ED Conditional Uses


�Green from the Comp Plan


�Reword of the Comp Plan


�Similar to the Comp Plan (11) which gives a purpose, but is still reasonable to include 


�Shoud be 11.117, but 11.117 is a procedure; not a requirement section. Capitalized words are PC


�PC comment: 2nd statement not in Tillamook and seems contrary to the intent. Covered space is 50% in Tillamook; 25% in Wheeler. To our knowledge at present all public & large private storage is open with a few individual docks covered so 25% seem good.


�Correct Name


�Could never find this, but this info is probably available in another document.


�PC


�PC rewrite


�Comp Plan


�Standard format from the PC


�Comp Plan


�Comp Plan


�From Section 11.112 & 11.120


�11.120 = 25’; Comp Plan Goal 5 = 15. PC recommends change Comp Plan to 25”. This is vegitation only; not structures


�11.120 = 25’; Comp Plan Goal 5 = 15. PC recommends change 11.120  to 25”. This is vegitation only; not structures


�From 11.120. This is for structures.


�PC: If we could find a comparable Comp Plan section weI would include it here, but we can’t.


�This is a blatantly illegal


�PC version which is legal


�PC


�This whole section is from the Comp Plan. Policies was added because existing code reference Water Quality Policies


�This is a pest control in the forest section; only a very small part would apply to water quality. Deleted since it was overly broad


�Didn’t find that part


�Incorrect reference


�Comp Plan


�Corrected by PC


�Didn’t find that part


�PC add


�(5) by the PC


�This is Walt’s 4.01-4.03 condensed into an into paragraph. All future sections are one number less; 4.02 is now 4.01


�PC


�PC although Walt references it later in this article


�Condensed Walt’s 4.02.01


�This section is all Walt


�PC


�PC


�PC added Private to this


�PC


�PC generally condensed Walt’s proposal with specific parts in capitalized Italics 


�All Walt except PC condensing verbtiage above


�All Walt with PC modifocations in Caps & Italics


�PC change to Title IX wording


�PC


�All Walt


�All Walt


�PC adds what ODOT is


�PC


�11.090


�This is Walt’s 4.03.01-.02 condensed


�All Walt


�This is similar to present code, but focuses on peak demand instead of hours of operation which is more realistic


�Walt except B


�Walt; we have something similar, but not as specific


�Walt


�Similar to present, but better; present doesn’t deal with glare.


�Walt is more concise than present, but says the same thing


�New from Walt; present code does not address it


�New from Walt; present code does not address it


�Condensed Walt; present code does not addtress it  it should be granted.mental to the purpose at if the variance does not give the applicant an competitive advantage sexceoption


�New from Walt; present code does not address it


�New from Walt; present code does not address it


�PC add based partially on Walt and partially on the TSP


�From Walt; Title IX does not mention


�This section is mostly a better version of Wheeler Ordinance 77-1


�Walt is much shorter and better. 77-1 embraces the the 70s dream of a suburban subdivision in its outdated purpose.


�Walt rewording part of section 3, (3)


�Called Lot Line Adjustments in 77-1, Section 54. Walt’s says the same in a better way.


�Walt put (1) – (4) in Article 5, 77-1 reference is Section 54. The PC used Walt’s language from Article 5 and put it here so everything was together. We hate to flip to another section for additional details if we can put it together.


�Walt


�77-1


�Same as definition in Article 1, but we would also put it here so a citizen can see the difference between (A) – (C).


�Walt. Present code does not have a definition


�77-1 has the 25’, but does not mention Cul-de-sac


�New from Walt


�New from Walt who had the improved surface as 14’, but Title IX has the minimum driveway at 10’ so we changed it.


�New from Walt who had a distance requirement. The PC would rather let the fire department decide what they need.	alt with PC modification. 77-1 just defines sidewalks and has few details.ction  ordinance or a City developed document. We cou


�PC added the word new to present code since we already have them


�Walt add in caps. PC changed sentence structure, but intent is the same and added may to give a little freedom in layout


�Walt is so much cleaner than Section 45 of 77-1.


�Per 77-1 there is a Subdivision Standards document somewhere; unknown if is is an ordinance or a City developed document. We couldn’t find it. This is all new from Walt.


�This would mainly be Title IX, Chapter 92.


� The first sentence is PC since the interval between partition and development could be long. The rest is a rewrite of 77-1, section 3, (3). The act of partitioning should only trigger storm water control; a vehicular pathway, utility installation or building should trigger the rest.


�77-1 has a lot on subdivisions, but almost all is procedural. Walt provided this section.


�Walt


�PC rewrite of Walt


�77-1, 56, (1) 


�(B) & (C) from 77-1, 57, (1).


�PC rewrite of Walt. 77-1 mentions drainage 8 times, but nothing about connection


�77-1, 56, (5) with Walt & PC  additions. Walt’s was much more verbose


�All Walt. 77-1 is way out of date on agencies requirements and has few details.


�Walt with PC modification. 77-1 just defines sidewalks


�Nothing in present code or 77-1 so PC put MAY BE where Walt had shall. We assume at some point a streetlight plan will be proposed and accepted by City Council


�Walt. Nothing in present code or 77-1


�First part 77-1, 56, (3) with PC add of Public Works Dept. Driveways are Walt with PC modification; 77-1 is moot on driveways.


�PC paraphrase of Walt. Nothing comparable in 77-1.


�There are hints of this in 77-1 and in Articles 10 & 11 of  the present code, but it is a good thing here


�Walt; 77-1 is moot


�77-1, 55, (2)


�Walt; 77-1 is moot


�Walt reword of 77-1


�77-1, 55, (5)


�New from Walt. This is a recently passed procedure by the legislature to promote more housing. ORS references are correct so we left them in


�From Walt. Although streetlights, sewer and water are mentioned in specific sections of the present ordinance (mainly estuary and planned development), there was no general mention of them like this


�(C) & (D) are Walt’s wording


�PC reword of present code


�11.070


�11.075 with PC modification. ORS reference is correct


�Wheeler Ordinance 99-02 now incorporated in the new Development Ordinance 


�This section regulates normal, indiscriminate, and tempoary signs


�PC changed the word Ordinance to Section in first part. PC add to keep the 24 square feet from being in a lot of definitions. PC also addrd the word sign to the definitions that were descriptions of signs. For instance Bench Sign was just Bench in 99-02.


�If you are trying to reference Walt’s proposal to 99-02, 99-02 definitions are not in alphabetical order; in fact they seem to be in random order.


�Copy means message; we had to look it up.This is new by Walt.


�PC add. Present code and Walt were moot on this. The new “Wheeler” signs fit here.


�during the normal course of business seems to imply during business hours which conflicts with the next sentence. If not, it adds nothing. The PC eliminated it.


�Present code just says Event Related and has the 1.4, E exception which is an event related sign on public property. The PC just defined the sign types as event related on private property and event related on public property and removed the 1.4, E exception


�This is the 1.4, E exception. PC changed siting to location and Recorder to Manager


�New by walt; 99-02 is moot


�New by walt; 99-02 is moot


�New by walt; 99-02 is moot


�New from the PC; 99-02 is moot. We only have the one on 101. Saying it has to conform in 3 years would be overturned by any court.


�New by Walt; 99-02 is moot


�New by Walt; 99-02 is moot


�New by Walt and 99-02 does probibit this so we need to define it.


�New by Walt. Walt says nothing else about murals later so PC added the PC approval.


�Walt says essentially the same as 99-02, but says it better


�New by Walt; 99-02 is moot


�New by Walt; 99-02 is moot


�New by Walt; 99-02 is moot


�PC version of 99-02 and addition thereto


�New by Walt; 99-02 is moot. This could be an old memorabilia sign.so therefore the PC add


�Walt is similar to 99-02, but 99-02 details variance procedures which are covered in a separate section


�PC version of Walt; 99-02 is moot


�PC rewrite partially based on Walt’s verbage


�99-02 is in the middle; the rest is a Walt add on which 99-02 is moot


�PC rewrite of 99-02 below


�99-02, but PC updated Ordinance to Development and changed this ordinance to the specific section


�99-02, but PC updated Ordinance to Development and changed this ordinance to the specific section


�99-02, but PC changed this ordinance to the specific section


�99-02, 3, (A). PC eliminated handout part because if the handout did exist, I doubt we can find it. All the sigbn criteria is right here so the applicnt can be referred to Section 4.06


�New by Walt. Implied by 99-02, but stated here


�99-02 says City Recorder approves, but present code says everything in GC, WGC and IND goes before the full PC. We are trying to streamline the process to be more responsive to our citizens.


�All caps is from Walt


�New from Walt to state that current sign owners don’t need a permit triggered by the adoption of the Development Ordinance


�99-02, 1.9


�If you are trying to mach Walt’s to 99-02, it’s tough; they are all over the place in terms of order.


�PC rewrite of Walt for brevity. 


�Walt’s version is much better than 99-02 below


�PC combined G & H above


�Walt inspired add by the PC in Caps & Italics


�Since most signs are at least partially visible from the outside, the PC recommends truncating this.


�We presume 99-02 meant Water Related Commercial, but this covers everything


�A residential name plate to us is the historical house name; very common in Europe, but not here. PC also changed 2 square feet to 4 for cottage industries. A PC member can say from personal experience that a Bed & Breakfast without a lighted sign is very hard to find at 5 pm in the winter.


�PC rewrite that conveys the same intent


�Walt: 99-02 is moot.


�99-02, 2.0


�New from Walt; 99-02 is moot


�Walt in caps is better than 99-02


�C-H are new from Walt; 99-02 is moot


�PC version of Walt in Caps is better than 99-02


�J & KL are new from Walt; 99-02 is moot


�99-02, 1.4


�PC add based on several questions on this with people thinking it had to be 2’ x 12’, 3’ x 8’ or 4’ x 6’ (even increments in feet) so we included the inches.


�Clarifying note from the PC


�per 99-02 the total area can only be 48 so two - not more - is correct.


�PC rewrite for clarity


�PC rewrite for clarity


�99-02, 2.1


�PC broke out permanent and temporaty; 99:02 just says sign


�New from the PC. The PC feels that if a temporary variance does not give the applicant a competitive advantage nor is materially detrimental to the purpose of this Ordinance, the ComprehensivePlan, the objectives of any City policy, or State and Federal Statutes, it should be granted.


�Strikethrough part is a paraphrase of 99-02
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