

Planning Commission Notes Regarding 2022-2024 Suggested Edits to the Zoning Ordinance
Bold = Moved from another article

Strikeout = Deletion

CAPITALS = New addition (primarily from Morgan CPS)
Blue = Explanation/comment
Green = Jan 2024 D. Proctor edits for review @ Feb 2024 PC meeting

ARTICLE 1. INTRODUCTORY PROVISIONS INTRODUCTION 
Section 1.01.01       Title
Current: This ordinance shall be known and may be cited as the "Wheeler Zoning Ordinance". 
PROPOSED: THIS DOCUMENT SHALL BE KNOWN AS THE WHEELER DEVELOPMENT ORDINANCE AND MAY BE REFERRED TO AS THE "DEVELOPMENT ORDINANCE. 
Section 1.01.02       Purpose
Current: This ordinance is to establish zoning districts and regulations within the city, consistent with the Wheeler Comprehensive Plan, and for the following purposes
PROPOSED: THIS DEVELOPMENT ORDINANCE IS ENACTED TO:
(A)      IMPLEMENT THE GOALS AND POLICIES OF THE CITY OF WHEELER COMPREHENSIVE LAND USE
PLAN;
(B)      To promote appropriate uses of land and orderly development of the city;

(C)      To facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public requirements;

(D)      To protect land uses from geologic hazards, pollution, flood and other dangers; 
(E)      To provide adequate light, preserve air quality and provisions for fire protection; and
(F)
To conserve and stabilizes the value of property
(F)
To protect and enhance the appearance of the city, and;
(G)      In general, to promote the public health, safety, convenience and welfare.

Note: PC likes that Walt left out the existing, “To conserve and stabilize the value of property” because we don’t think the city can do that. We are also not sure the city has any control over light and air quality in (E). As a result, we revised that to, “To preserve air quality and provisions for fire protection.” 
Section 1.01.03       Conformance Required
(A)
No building or other structure shall be erected, reconstructed, altered, enlarged or moved; nor shall any building, structure or land be used for any purpose except as specifically (or by necessary implication) authorized by this Development Ordinance. No lot shall be reduced in area so as to be smaller than the allowable minimum lot sizes authorized by this Ordinance, and if already less, shall not be further reduced. 
(B)
Issuance of building permits, property divisions and other uses of land authorized by this ordinance SECTION shall require written certification by the City MANAGER Recorder and Planning Commission Chairman that the proposal is consistent with the provisions of this DEVELOPMENT Ordinance AND OTHER APPLICABLE CITY REGULATIONS City Comprehensive Plan, and other local ordinances. A decision may be appealed to the City Council. PER LOCAL INTERGOVERNMENTAL AGENCY AGREEMENTS, CERTIFICATIONS MAY BE REQUIRED TO OBTAIN BUILDING AND SEWER SERVICES FROM APPLICABLE LOCAL AGENCIES.
Note: While this is different from the existing, PC thinks it is better. The Planning Commission chair has never signed off on applications and although the Development Ordinance should reflect the Comprehensive plan, if it doesn’t, we can’t consider anything but the Development Ordinance/Zoning Ordinance per Oregon law. Also I sent an email to Doug asking what we are planning to call the full-time, day-to-day administrator.
  
  Section 1.01.04
Administration
The Development Ordinance shall be administered by the City Manager of the City of Wheeler. Unless otherwise specifically prohibited by Charter, the City Manager is granted the authority to delegate his/her duties under this Ordinance.

SECTION 1.01.05 VIOLATIONS AND  ENFORCEMENT
VIOLATION OF THE PROVISIONS OF THE DEVELOPMENT ORDINANCE BY FAILURE TO  COMPLY  WITH  ANY  OF  ITS REQUIREMENTS, INCLUDING VIOLATION OF CONDITIONS AND SAFEGUARDS ESTABLISHED IN CONNECTION WITH GRANTS OF VARIANCES OR SPECIAL EXCEPTIONS, SHALL CONSTITUTE A MISDEMEANOR. VIOLATIONS SHALL BE PROCESSED PER PROVISIONS IN ORDINANCE 83-4
. EACH DAY THE VIOLATION CONTINUES SHALL BE CONSIDERED A SEPARATE OFFENSE. NOTHING SHALL PREVENT THE CITY OF WHEELER FROM TAKING SUCH OTHER LAWFUL ACTIONS AS ARE NECESSARY TO PREVENT OR REMEDY ANY VIOLATION.
Note: The closest thing to this is from Article 19 in the existing ordinance. Unfortunately, 83-4 does not deal with zoning violations. While PC feels like 83-4 is the right place for this, 83-4 needs a substantial rewrite.

Per Mike Anderson, this could be a new Section 5.21; also 19.030 & 19.040 could be included here.

Section 1.01.06       Interpretation

Current: Where the conditions imposed by a provision of this ordinance are less restrictive than comparable conditions imposed by any other provisions of this ordinance or any other ordinance, the provision which is more restrictive shall govern. 
PROPOSED:
(A)      IN THE INTERPRETATION AND APPLICATION OF THE DEVELOPMENT ORDINANCE, ALL PROVISIONS SHALL BE:
1.        CONSIDERED AS MINIMUM REQUIREMENTS, AND;
2.        LIBERALLY CONSTRUED IN FAVOR OF THE GOVERNING BODY; AND
3.        DEEMED NEITHER TO LIMIT OR REPEAL POWERS GRANTED UNDER STATE STATUTES.
(B)
WHEN A CERTAIN PROVISION OF THE DEVELOPMENT ORDINANCE CONFLICTS WITH ANOTHER PROVISION OF THIS ORDINANCE, OR IS UNCLEAR, THE CORRECT INTERPRETATION OF THE ORDINANCE SHALL BE DETERMINED BY THE CITY MANAGER. THE MANAGER MAY REQUEST THAT CITY LEGAL COUNSEL, THE CITY PLANNER/DIRECTOR, THE PLANNING COMMISSION, OR THE CITY COUNCIL RESOLVE THE CONFLICT OR UNCERTAINTY.
Note: 1.01.06 (A) is new from Walt and pretty much boiler plate language for town ordinances, but putting 2 in will cause a firestorm when our citizens read it, so deleted it. 

(B) is substantially different than 19.010.

Proposed (B) When ordinances or parts thereof are in conflict, the more restrictive condition – as determined by the City Manager - shall apply. If a part of an ordinance is unclear, the City Manager shall determine how that part of the ordinance is interpreted. The City Manager shall then refer the unclear language to the appropriate body to resolve for future applications.
SECTION 1.01.07       EFFECT ON OTHER PUBLIC AND PRIVATE REGULATIONS AND RESTRICTIONS
THIS ORDINANCE IS NOT INTENDED TO REPEAL, ABROGATE, OR IMPAIR ANY EXISTING EASEMENTS, COVENANTS, OR DEED RESTRICTIONS. HOWEVER, WHERE THIS ORDINANCE, ANOTHER ORDINANCE, OREGON SPECIALTY CODES, EASEMENT, COVENANT, OR DEED RESTRICTION CONFLICT OR OVERLAP, WHICHEVER IMPOSES THE MORE STRINGENT RESTRICTIONS SHALL PREVAIL.  FURTHER, IT IS NOT THE INTENT OF THIS ORDINANCE TO ENFORCE DEED RESTRICTIONS, COVENANTS AND SIMILAR LEGAL INSTRUMENTS.
Note: This is new from Walt, but in some form, it is needed. We might say it like this:
It is not the intent of the Development Ordinance to impair or enforce easements, deed restrictions, covenants and similar legal instruments. However, this Ordinance, other ordinance or Oregon Specialty Codes will always override covenants or deed restrictions when there is a conflict.
SECTION 1.01.08       CONFLICTING REGULATIONS
Current in 19.050.

Zoning Ordinance No. 76‑2, known as the City of Wheeler Zoning Ordinance, and Ordinance 77‑3, known as the City of Wheeler Flood Hazard Ordinance, are hereby repealed effective upon the effective date of this ordinance.  All violations of Ordinances 76‑2 and 77‑3 shall continue as violations of this ordinance unless specifically authorized herein.  All permits granted under Ordinances 76‑2 and 77‑3 shall continue in effect.  No rights shall be acquired by the repeal of Ordinances 76‑3 and 77‑3 that are not specifically approved herein. 

The City Council does hereby declare an emergency exists and it is necessary for the immediate preservation of the peace, health and safety of the city that this ordinance should become effective immediately upon its passage by the City Council and approval by the Mayor. 
PROPOSED: UPON ADOPTION OF THE DEVELOPMENT ORDINANCE, THE ZONING ORDINANCE, SIGN ORDINANCE AND 77-1 ARE REPEALED AS WELL AS ANY OTHER CONFLICTING ORDINANCES OR CONFLICTING PARTS THEREOF.
Note: This is substantially the same as 19.050, but not so verbose. 
Section 1.01.09       Severability and Validity
Current in 19.020. Severability:

The provisions of this ordinance are severable.  If any section, sentence, clause, or phrase of this ordinance is adjudged by a court of competent jurisdiction to be invalid, the decision shall not affect the validity of the remaining portions of this ordinance. 

PROPOSED: THE ARTICLES, SECTIONS AND SUBSECTIONS OF THIS ORDINANCE ARE HEREBY DECLARED SEVERABLE. THE INVALIDITY OF ANY ONE ARTICLE, SECTION OR SUBSECTION SHALL NOT AFFECT THE VALIDITY OF THE REMAINING SECTIONS OR DIVISIONS.
Note: This is substantially the same as 19.020. We could say it this way:
The Articles, Sections and subsections of this Ordinance are hereby declared severable. The invalidity of any part of this Ordinance shall not affect the validity of the remaining parts of this Ordinance.

SECTION 1.01.10       FEES
(A)
PURPOSE.  FEES ARE FOR THE PURPOSE OF DEFRAYING ADMINISTRATIVE COSTS.  FEES SHALL BE ESTABLISHED BY CITY COUNCIL RESOLUTION.
(B)      GENERAL PROVISIONS:
1.
PAYMENT. FEES SHALL BE PAYABLE AT THE TIME OF APPLICATION AND SHALL BE AS SET FORTH BY RESOLUTION OF THE CITY COUNCIL.  THERE SHALL BE NO FEE REQUIRED FOR AN APPLICATION INITIATED BY THE PLANNING COMMISSION OR THE CITY COUNCIL.
2.
FAILURE TO PAY. THE FAILURE TO SUBMIT THE REQUIRED FEE WITH AN APPLICATION OR NOTICE OF APPEAL, INCLUDING RETURN OF CHECKS UNPAID OR OTHER FAILURE OF CONSIDERATION, SHALL BE A DEFECT AND RESULT IN AN INCOMPLETE APPLICATION OR REJECTION OF THE APPEAL.
3.
REFUNDS. FEES ARE NOT REFUNDABLE UNLESS THE APPLICATION IS WITHDRAWN PRIOR TO THE NOTIFICATION OF THE APPLICATION OR HEARING.
4.        FEE  REDUCTION.  THE  CITY  COUNCIL  MAY  REDUCE  OR  WAIVE  THE
           FEES  UPON SHOWING OF JUST CAUSE TO DO SO.
Note: This is new, but needed.
Section 1.040 Classification of Zones and Section 1.050 Mapping of Zones removed from Article 1 and added to Article 2
SECTION 1.02    DEFINITIONS
SECTION 1.02.01       GRAMMATICAL INTERPRETATION OF DEFINITIONS
(A)
INTERPRETATION. WORDS USED IN THE MASCULINE INCLUDE THE FEMININE, AND FEMININE THE MASCULINE. WORDS USED IN THE PRESENT TENSE INCLUDE THE FUTURE, THE SINGULAR NUMBER INCLUDES THE PLURAL, AND THE WORD "SHALL" IS MANDATORY AND NOT DIRECTORY. WHERE TERMS OR WORDS ARE NOT DEFINED, THEY SHALL HAVE THEIR ORDINARY ACCEPTED MEANINGS WITHIN THE CONTEXT OF THEIR USE.
Note: this is an expansion of 1.070 in the existing ordinance. We think with a little work we can make this document gender neutral so the first sentence is not needed.
(B)
HEADINGS.   IF THERE IS ANY CONFLICT OR INCONSISTENCY BETWEEN THE HEADING OF AN ARTICLE, SECTION OR PARAGRAPH OF THIS ORDINANCE AND THE CONTEXT THEREOF, THE SAID HEADING SHALL NOT BE DEEMED TO AFFECT THE SCOPE, MEANING OR INTENT OF SUCH CONTEXT.
Note: new
(C)      GENERAL AND SPECIFIC TERMS.  THE DEFINITIONS IN THIS SECTION INCLUDE THOSE THAT ARE APPLICABLE TO THE ENTIRE DEVELOPMENT ORDINANCE AND THOSE TERMS THAT APPLY TO SPECIFIC SECTIONS. FOR EXAMPLE, “RECREATIONAL VEHICLE” REFERS TO RECREATIONAL VEHICLES LOCATED WITHIN THE CITY; “RECREATIONAL VEHICLE (FLOOD)” REFERS TO RECREATIONAL VEHICLES LOCATED WITHIN THE FLOOD HAZARD AREA OVERLAY ZONE. IF APPROPRIATE TO AID INTERPRETATION OR ADMINISTRATION OF THIS ORDINANCE, GENERAL TERMS MAY APPLY TO THE SPECIFIC SECTIONS, AND TERMS IN SPECIFIC SECTIONS MAY APPLY TO THE REMAINDER OF THE ORDINANCE. TERMS USED IN SPECIFIC SECTIONS ARE IDENTIFIED AS FOLLOWS:
(FLOOD)          FLOODPLAIN OVERLAY ZONE; SECTION 2.XXX (ESTUARY)       ESTUARY ZONES; SECTION 3.XXX

(SIGN)            SIGNS; SECTION 4.XXX
Note: new

Section 1.02.02
Definitions
  Current:  As used in the Ordinance the following words and phrases shall mean:
PROPOSED: THE FOLLOWING WORDS AND PHRASES, WHEN USED IN THIS ORDINANCE, SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS ARTICLE, EXCEPT IN THOSE INSTANCES WHERE THE CONTEXT CLEARLY INDICATES A DIFFERENT MEANING.
ABUTTING. SHARING ALL OR PART OF A COMMON PROPERTY LINE. FOR THE PURPOSE OF DETERMINING ABUTTING PROPERTY, INTERVENING STREETS, PUBLIC AND PRIVATE RIGHT-OF-WAYS, AND WATER COURSES DO NOT BREAK THE CONTINUITY OF ABUTTING PROPERTIES.
Access. 
Current: Means the way or means by which pedestrians and vehicles enter and leave property.
PROPOSED: THE WAY OR MEANS BY WHICH PEDESTRIANS, BICYCLES, AND VEHICLES SHALL HAVE SAFE, ADEQUATE, AND USABLE INGRESS AND EGRESS TO PROPERTY.
1. EASEMENT. AN ACCESS CONVEYED FOR THE PURPOSED OF PROVIDING VEHICLE, BICYCLE, AND/OR PEDESTRIAN ACCESS FROM A PUBLIC STREET TO A LOT OR PARCEL ACROSS INTERVENING PROPERTY UNDER SEPARATE OWNERSHIP. A CROSS ACCESS EASEMENT IS AN EASEMENT PROVIDING VEHICULAR ACCESS BETWEEN TWO OR MORE SEPARATE SITES, SO THAT THE DRIVER NEED NOT ENTER THE PUBLIC STREET SYSTEM BETWEEN SITES.
2. WAY. A WALKWAY OR MULTI-USE PATH CONNECTING TWO RIGHTS-OF-WAY TO ONE ANOTHER WHERE NO VEHICLE CONNECTION IS MADE.
ACCESSORY DWELLING UNIT (ADU). A SMALLER, INDEPENDENT RESIDENTIAL DWELLING UNIT LOCATED ON THE SAME LOT AS A STAND-ALONE (I.E., DETACHED) SINGLE-FAMILY HOME.
Accessory Use and Structure. A use of structure incidental and subordinate to the main use of the property and located on the same lot as the main use.

ADULT FOSTER HOME. AS DEFINED BY OAR 411-5-400(2), A STATE-CERTIFIED DWELLING OPERATED IN A FAMILY-TYPE SETTING FOR SENIOR CITIZENS AND/OR DISABLED PERSONS OVER THE AGE OF 18 WHO ARE IN NEED OF HELP IN THE PROVISION OF SHELTER, FOOD, MEDICAL CARE AND/OR OTHER SERVICE. 
Comment: DP can’t find OAR 411-5-400(2). There are lots of OAR 411-050-xxx dealing with this general subject, but no 411-050-400. This shows the problem with referencing specific OARs.
AFFORDABLE HOUSING. Housing affordable by households having an income at or below 60% of the most recent Tillamook County median income as calculated by HUD (Housing & Urban Development).
AFFORDABLE HOUSING LAND. Land that is owned by non-profit organizations with housing development as their primary goal/purpose, religious organizations, or government agencies.
AMUSEMENT ARCADE. A VENUE WHERE PEOPLE PLAY ARCADE GAMES, INCLUDING, BUT NOT LIMITED TO, ARCADE VIDEO GAMES, PINBALL MACHINES, ELECTRO-MECHANICAL GAMES, REDEMPTION GAMES, MERCHANDISERS (SUCH AS CLAW CRANES), OR COIN-OPERATED BILLIARDS OR AIR HOCKEY TABLES, shooting galleries, bumper cars, or similar facilities. 
DP Comment: What’s in green comes from the Amusement Arcade definition in 2.04.04 of this document. We may want to eliminate shooting galleries & bumper cars here and there.
Appeal. 
Current: Means a request for a review of the interpretation of any provision of this ordinance or a request for a variance.
PROPOSED: A REQUEST FOR REVIEW OF A PLANNING COMMISSION, STAFF AND/OR CITY COUNCIL DECISION OR INTERPRETATION OF ANY PROVISION OF THESE ORDINANCES.
Aquaculture. 
Current: The raising, feeding, planting and harvesting of fish and shellfish including associates facilities necessary to engage in the use. 
PROPOSED: THE PROPAGATION, PLANTING, FEEDING OR GROWING AND HARVESTING OF FISH, SHELLFISH, PLANKTON OR AQUATIC PLANTS.
AWNING. ANY STATIONARY STRUCTURE, PERMANENT OR DEMOUNTABLE, USED IN CONJUNCTION WITH A MANUFACTURED HOME OR TRAILER, OTHER THAN WINDOW AWNING, FOR THE PURPOSE OF PROVIDING SHELTER FROM THE SUN AND RAIN, AND HAVING A ROOF WITH SUPPORTS AND NOT MORE THAN ONE WALL OR STORAGE CABINET SUBSTITUTING FOR A WALL.
Basement. Any area of a building having its floor subgrade (below ground level) on all sides.

Bed and Breakfast. 
Current: An owner-occupied dwelling where no more than three (3) rooms are available for transient lodging and where a morning meal is provided


PROPOSED: ANY ESTABLISHMENT LOCATED IN A STRUCTURE DESIGNED FOR A SINGLE-FAMILY RESIDENCE AND STRUCTURES BELONGING THERETO - REGARDLESS OF WHETHER THE OWNER OR OPERATOR OF THE ESTABLISHMENT RESIDES IN ANY OF THE STRUCTURES - WHICH HAS MORE THAN TWO ROOMS FOR RENT ON A DAILY BASIS TO THE PUBLIC, OFFERS A BREAKFAST MEAL AS PART OF THE COST OF THE ROOM AND SERVES THAT MEAL ONLY TO BED AND BREAKFAST GUESTS, STAFF AND OWNERS.

DP Comment: The proposed language is paraphrased from OAR 333-170-0000 and it seems more precise. 
JP Comment: Lodging House and Rooming House occur nowhere else in this document.

Boarding, Lodging or Rooming House. A residential structure where not more than 15 persons, not including members of the family occupying such a structure, provide compensation for lodging and meals.

PC Comment: Below is the Oregon version – punctuation corrected - which I like better.

ROOM AND BOARD FACILITY MEANS A FACILITY THAT OFFERS TO THE GENERAL PUBLIC LIVING ACCOMMODATIONS AND MEALS FOR COMPENSATION TO TWO OR MORE ADULTS - NOT RELATED TO THE OPERATOR BY BLOOD OR MARRIAGE - WHO ARE ELDERLY OR DISABLED. PC Comment: The only reference to Boarding House in the proposed development ordinance is in relation to parking spaces.

Bridge Crossing. The portion of a bridge spanning a waterway not including support structures or fill located in the waterway or adjacent wetlands.

Building. 
Current: A structure, other than a mobile home, built for the support, shelter or enclosure of persons, animals, chattels, or property of any kind and having a fixed connection to the ground.
PROPOSED: A STRUCTURE BUILT OR USED FOR THE SUPPORT, SHELTER OR ENCLOSURE OF PERSONS, ANIMALS, OR PROPERTY OF ANY KIND.
City. 
Current: The City of Wheeler, a municipal corporation of the State of Oregon, where the provision involves a duty owed the city in either its governmental or its corporate capacity; otherwise, that officer, department or agency of the city indicated by the context, or, where the context does not clearly indicate a specific officer, department or agency, then the city recorder

PROPOSED: THE CITY OF WHEELER, A MUNICIPAL CORPORATION OF THE STATE OF OREGON. OTHERWISE, THAT OFFICER, DEPARTMENT OR AGENCY OF THE CITY INDICATED BY THE CONTEXT, OR, WHERE THE CONTEXT DOES NOT CLEARLY INDICATE A SPECIFIC OFFICER, DEPARTMENT OR AGENCY, THEN THE CITY RECORDER.
PC Comment: Examples: CITY: The City of Astoria, Oregon, “City” and “town” each mean the city of Cannon Beach. Several other larger towns don’t even define City.

City Engineer. The duly appointed city engineer of the City of Wheeler.

CITY MANAGER. THE DULY APPOINTED ADMINISTRATIVE OFFICER OF THE CITY OF WHEELER OR A PERSON DESIGNATED BY THE MAYOR TO FULFILL THE OBLIGATIONS SET FORTH IN THIS ORDINANCE.
CITY PLANNER. INDIVIDUAL EMPLOYED BY OR CONTRACTED BY THE CITY OF WHEELER AND DESIGNATED BY THE CITY MANAGER TO ADMINISTER CERTAIN PROVISIONS OF THE WHEELER DEVELOPMENT ORDINANCE.
City Recorder
. The duly appointed administrative officer of the city of Wheeler or a person designated by the Mayor to fulfill the obligations set forth in this ordinance.

Clinic. A facility for examination and treatment of human ailments by a group of physicians, dentists, or other licensed practitioners on an out-patient basis and not involving overnight housing of patients.
COMMISSION. THE CITY OF WHEELER PLANNING COMMISSION.
Comprehensive Plan. Plans, maps, reports, or any combination thereof, adopted by the City Council for the guidance of growth and improvement of the City including modifications or refinements which may be made from time to time.
CONDITIONAL USE
: A USE OF LAND THAT GENERALLY CONFORMS TO THE TYPES AND NATURE OF THE USES PERMITTED BY RIGHT IN A ZONE, BUT BECAUSE OF POTENTIAL ADVERSE ON-SITE AND/OR OFF-SITE IMPACTS, REQUIRES THE REVIEW AND DISCRETIONARY APPROVAL OF THE PLANNING COMMISSION.
PC Comment: We added this definition from Microsoft Word - An Introductory Guide to Land Use Planning for Small Cities.final.doc (oregon.gov)
Condominium. 
Current: A part of a property consisting of a building or one or more rooms occupying one or more floors of a building or a part or parts thereof, intended for any type of independent ownership, the boundaries of which are described pursuant to ORS Chapter 91, and with a direct exit to a public street or highway or to a common area or areas leading to a public street or highway.
PROPOSED: A BUILDING, OR GROUP OF BUILDINGS, IN WHICH DWELLING UNITS, OFFICES, OR FLOOR AREA ARE OWNED INDIVIDUALLY, AND THE STRUCTURE, COMMON AREA, AND FACILITIES ARE OWNED BY ALL THE OWNERS ON A PROPORTIONAL, UNDIVIDED BASIS.
PC comment: This is Astoria’s version which is better (Cannon Beach and Manzanita don’t define it in main definitions). 
Condominium, Time-Share. 
Current: A condominium similar to a hotel in which rooms are individually owned and in which some or all rooms are available to transients for rent or on an exchange basis.

PROPOSED: A CONDOMINIUM SIMILAR TO A HOTEL IN WHICH ROOMS ARE INDIVIDUALLY OWNED FOR A PERIOD OF TIME. SOME ROOMS MAY BE AVAILABLE TO TRANSIENTS FOR RENT OR ON AN EXCHANGE BASIS.
CONTIGUOUS. SHARING ALL OR PART OF A COMMON BOUNDARY.
Cottage Industry. 
Current: A small business activity which may involve the provision of services or manufacture and sale of products, is carried on by a member of the family living on the premises with no more than one other person employed by the family member, and is not detrimental to the overall character of the neighborhood.
PROPOSED: 

A LAWFUL OCCUPATION CARRIED ON BY A RESIDENT OF A BUILDING AS A SECONDARY USE WITHIN THE SAME DWELLING OR ITS ACCESSORY STRUCTURES, AND THERE IS NO ACTIVITY CONDUCTED IN SUCH A MANNER AS TO GIVE AN OUTWARD APPEARANCE OR MANIFEST ANY CHARACTERISTICS OF A BUSINESS IN THE ORDINARY MEANING OF THE TERM, EXCEPT AS PERMITTED BY THE PLANNING COMMISSION UNDER THE CONDITIONAL USE PROCEDURES AND BASED ON APPLICABLE STANDARDS.
PC comment: Proposed revision is a combination of Astoria’s definition and Walt’s/Morgan PCS.
CURRENT. MASS OF WATER MOVING IN A CERTAIN DIRECTION. THERE ARE SURFACE CURRENTS, BOTTOM CURRENTS AND MID-WATER CURRENTS THAT DO NOT NECESSARILY MOVE IN THE SAME DIRECTION OR WITH THE SAME VELOCITY.
PC Comment: It occurs in multiple sections – so removed the word Estuary - and the same definition is in Estuary so it should be removed from Estuary.

Day Care Center. 

Current: A facility other than the residence of the day care provider, which receives three or more children for a part of the twenty-four hours of the day for the purpose of providing care and board apart from the children's parents or guardians.

PROPOSED: 
ANY FACILITY THAT PROVIDES CHILD CARE TO CHILDREN INCLUDING A DAY NURSERY, NURSERY SCHOOL GROUP, GROUP CHILD CARE HOME, CHILD CARE CENTER, OR SIMILAR UNIT OPERATING UNDER ANY NAME, BUT NOT INCLUDING:
1.
FACILITY PROVIDING CARE THAT IS PRIMARILY EDUCATIONAL, UNLESS PROVIDED TO A PRESCHOOL CHILD FOR MORE THAN FOUR HOURS A DAY;
2.        FACILITY PROVIDING CARE THAT IS PRIMARILY SUPERVISED TRAINING IN A SPECIFIC SUBJECT,
INCLUDING, BUT NOT LIMITED TO, DANCING, DRAMA, MUSIC OR RELIGION;
3.
FACILITY PROVIDING CARE THAT IS PRIMARILY AN INCIDENT OF GROUP ATHLETIC OR SOCIAL ACTIVITIES SPONSORED BY OR UNDER THE SUPERVISION OF AN ORGANIZED CLUB OR HOBBY
GROUP;
4.
FACILITY  OPERATED  BY  A  SCHOOL  DISTRICT  AS  DEFINED  IN  ORS  332.002,  POLITICAL SUBDIVISION OF THE STATE OR A GOVERNMENTAL AGENCY;
5.   RESIDENTIAL HOME OR FACILITY LICENSED UNDER ORS 443.400 TO 443.455;
6.  FAMILY DAY CARE CENTER, AND;
7. BABYSITTERS.
DESIGN REVIEW: A process of review whereby the Planner OR PLANNING COMMISSION evaluates new construction, or the alteration of buildings, structures, appurtenances, objects, signs, sites and districts for appropriateness.

PC Comment: ASJ added this based on city of Astoria definition 

Development.  
Current: Any man‑made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or material located within the Area of Special Flood Hazard.

PROPOSED: THE ACT, PROCESS OR RESULT OF DEVELOPING, WHICH MEANS TO BRING ABOUT GROWTH OR AVAILABILITY; TO CONSTRUCT OR ALTER A STRUCTURE; TO CONDUCT A MINING OPERATION; TO MAKE A CHANGE IN THE USE OR APPEARANCE OF LAND; TO DIVIDE LAND INTO PARCELS; OR TO CREATE OR TERMINATE RIGHTS TO ACCESS.
DWELLING.  A DETACHED STRUCTURE THAT MEETS THE REQUIREMENTS OF THE UNIFORM BUILDING ORDINANCE FOR RESIDENTIAL STRUCTURES AND WHICH IS INTENDED AND/OR USED FOR RESIDENTIAL PURPOSES.  DWELLING INCLUDES QUALIFIERS SUCH AS THE FOLLOWING, INDICATING THE NUMBER OF DWELLING UNITS PER STRUCTURE: SINGLE-FAMILY – ONE; TWO-FAMILY – TWO; MULTI-FAMILY – THREE OR MORE.
Dwelling, Multi-family. A building containing three or more dwelling units. MAY INCLUDE ROWHOUSES, APARTMENT BUILDINGS, OR RESIDENTIAL CONDOMINIUMS, EITHER OWNER- OR RENTER-OCCUPIED.

PC Comment: We limit Multi-family to 4 in current Planned Development (10.030); should this be a general limitation of R1/R2?

Dwelling, Single-family. A detached building other than a mobile home or recreational vehicle, containing one dwelling unit LOCATED ON A SINGLE LOT OR PARCEL.

Dwelling, Two-family. A detached building containing two dwelling units LOCATED ON A SINGLE LOT OR PARCEL.

Dwelling Unit. 
Current: A building with one or more rooms designed for occupancy by one family and having not more than one cooking facility. 
PROPOSED: ONE OR MORE ROOMS OCCUPIED, DESIGNED OR INTENDED FOR OCCUPANCY AS SEPARATE LIVING QUARTERS, AND CONTAINING THREE OR MORE OF THE FOLLOWING:  REFRIGERATION, COOKING FACILITIES (INCLUDING COOKING STOVE, HOT PLATE, RANGE HOOD, MICROWAVE OVEN OR SIMILAR FACILITY), DISHWASHING MACHINE, SINK INTENDED FOR MEAL PREPARATION (NOT INCLUDING A WET BAR), GARBAGE DISPOSAL, AND/OR TOILET.
Easement. 
Current: A grant of a right of use of a strip of land for a specific purpose
PROPOSED: A grant of a right of use FOR A SPECIFIC PURPOSE OVER, THROUGH OR ON A PARCEL OF LAND.
EXTERIOR (SIGN). ANY PERMANENT OR TEMPORARY SIGN DISPLAYED OUTSIDE OF A BUILDING, WHETHER ON THE BUILDING ITSELF, OR THE LAND ON WHICH THE BUILDING IS SITUATED, OR OTHER LAND.
FACING. DIRECTLY OPPOSITE, ACROSS FROM.
Family.  

Current: An individual or two or more persons related by blood, marriage, adoption, legal guardianship, living together as one housekeeping unit using one kitchen, or a household of no more than 5 unrelated persons. 
PROPOSED: ONE OR MORE PERSONS RELATED BY BLOOD, MARRIAGE, ADOPTION OR GUARDIANSHIP OR SIMILAR CIRCUMSTANCE; AND NOT MORE THAN FIVE ADDITIONAL PERSONS NOT SO RELATED, OCCUPYING A DWELLING UNIT AND LIVING AS A SINGLE HOUSEHOLD UNIT. THIS INCLUDES THE OCCUPANTS OF AN ADULT FOSTER HOME AND A FOSTER FAMILY HOME.
Family Day Care Center.  A day care facility where care is provided in the home of the provider to fewer than 613 children including children of the provider, regardless of full or part-time status.
FENCE: An accessory structure, including landscape planting other than trees, designed and intended to serve as a barrier or as a means of enclosing a yard or other area, or other structure; or to serve as a boundary feature separating two or more properties.


Fence, Sight‑obscuring.  A fence or evergreen planting arranged in such a way as to obstruct vision.
FLOOR AREA, GROSS: The sum of gross horizontal areas of the several floors of a building, measured from the exterior face of the exterior walls or from the center line of walls separating two buildings, and structures on all abutting tax lots associated with a development. It does not include the following, unless otherwise noted in specific code Sections:

1. Attic space providing headroom of less than seven feet.

2. Basement providing headroom of less than seven feet.

3. Unenclosed steps or fire escapes.

4. Garages, carports; unenclosed porches; unenclosed decks greater than 12 high; or unenclosed balconies less than 100 square feet combined for all balconies on the same facade.

5. Accessory uncovered off-street parking or loading spaces.

6. Covered porticos and pedestrian entrances less than 50 square feet.

7. Outdoor storage area enclosures less than 120 square feet. The square footage of multiple enclosures within 10’ of each other shall be considered as one structure for the combined total square footage. 

FOOTPRINT: The outer bounds, horizontally, of all features of a structure including decks, stairs, and other non-enclosed features that are attached to the structure and are constructed 12” or more above grade.

FREE-STANDING SIGN (SIGN). A SIGN SUPPORTED BY ONE OR MORE UPRIGHTS, POLES OR BRACES PLACED IN OR UPON THE GROUND, OR A SIGN SUPPORTED BY ANY STRUCTURE PRIMARILY FOR THE DISPLAY AND SUPPORT OF THE SIGN.
Frontage (Sign). The linear feet of a building that adjoins a public road or road right-of- way. 

Frontage (Sign). The linear feet of a building that adjoins a public road or road right-of- way.

GRADE. THE AVERAGE ELEVATION OF THE EXISTING GROUND UNDER A SIGN, WALL, OPENING OR BUILDING FOUNDATION.
ASJ Note: I made a slight change from Walt and DP def =  Grade.  The  average  elevation  of  the  existing  ground  at  the  centers  of  all  walls  of  a building. UNDER THE REFERENCED ELEMENT LIKE A SIGN, WALL, OPENING OR FOUNDATION.
GRADE (SIGN). The curb line or in the absence of a curb line, the edges of the street pavement of the primary access street frontage for all freestanding signs. For signs mounted on a building, grade shall be the sidewalk, street or ground directly below said sign.
Green space. Green space is any land that is landscaped or natural. Green space may consist of natural areas, residential lawns, landscaped areas with trees and shrubs, garden plots, parks and may include bike or hiking paths. 

Height (Sign). Height is measured from the grade of the curb line lowest to the base of the sign to the highest point of the sign. In the absence of a curb line, the edge of the street pavement shall be used. In the absence of street pavement, the ground level shall be used to measure the height.

Height of Building (Outside of Flood Hazard Overlay Zone).
 The vertical distance above mean lot elevation, as defined, to the highest point of the structure or building.  
Highway Development or Railroad Development. 
 Major or significant realignment, change of grade, rerouting or expansion of an arterial highway or abandonment of a railroad line or reconstruction thereof, not including routine maintenance activities such as repaving, widening for bicycles, or installation of traffic signs.

Home Occupation. 
A lawful occupation carried out by a resident of a dwelling as an accessory use within the same dwelling, in connection with which there is no person employed other than a member of the family residing on the premises; and there is no activity conducted in such a manner as to give an outward appearance of a business in the ordinary meaning of the word.
Delete and replace with cottage industry, above. 
Hotel/Motel. 
Current: A property, however owned and including condominiums in which rooms generally are rented as transient lodgings and not as principle residences.
PROPOSED: A PROPERTY, HOWEVER OWNED AND INCLUDING CONDOMINIUMS IN WHICH ROOMS GENERALLY ARE RENTED AS TRANSIENT LODGINGS AND NOT AS PRINCIPAL RESIDENCES.
Incidental Signs (Sign). A sign which is normally incidental to the allowed use of the property, SUCH AS nameplate signs, warning or prohibition signs, and directional signs not otherwise allowed.

Interior (Sign). Any permanent or temporary sign displayed within a structure.
Land Use Density. 
Current: A land use density is the number of lots or dwelling units allowed on an area of land. When calculating density, the net area is used. Net area is the total area less street dedications and open space dedication requirements.  When a development is in more than one parent zone, overall project density shall be based on the sum of the density permitted in each parent zone. 
PROPOSED: A LAND USE DENSITY IS THE NUMBER OF LOTS OR DWELLING UNITS ALLOWED ON AN AREA OF LAND, USUALLY EXPRESSED AS NUMBER OF LOTS OR UNITS PER ACRE.
Landscaping. Features include planting, groundcover, shrubs and trees, paving materials and site retainment. 


Light Industry. A business having noise, dust, odor, light, traffic and hazard impacts that are similar to those experienced in general business areas.

Line, Property. A line, or a description thereof, that is recorded in the office of the county clerk, and which serves to distinguish a lot or parcel from surrounding properties. Line, Street. A property line between a lot, tract, or parcel of land and an adjacent street or private way.
Lot.  
Current: A parcel or tract of land.
 A single unit of land that is created by a subdivision of land
.
PROPOSED: A unit of land created by a subdivision as defined in ORS 92.010 in compliance with all applicable zoning and subdivision codes; or created by deed or land sales contract if there were no applicable zoning, subdivision or partitioning codes, exclusive of units of land created solely to establish a separate tax account. Such lots may consist of a single lot of record; a portion of a lot of record; or a combination thereof. Lots created judicially may be considered legal lots only if established as part of a formal judicial decree or settlement.
Lot, Corner
.  A lot abutting on two or more streets at an angle of less than 135 degrees, other than an alley, at their intersection. 
Lot, Flag. A single buildable lot partially separated from a public or private road by other lots or land, but maintaining a minimum of a 25-foot frontage on the public or private road from which it gains access.
LOT, THROUGH. A LOT ADJACENT TO TWO PARALLEL RIGHT-OF-WAYS.

Lot Area.  The total horizontal area within the lot line of a lot exclusive of streets and easements of access to other property. 

Lot Depth.  The average horizontal distance between the front lot line and the rear lot line. 

Lot Line.  The property line bounding a lot. 

Lot Line Adjustment
.  Adjustment of an existing platted lot line in such a way that the size of two adjacent platted lots is changed but no additional lot is created.

Lot Line, Front.  
Current: The lot line separating the lot from the street, other than an alley, and in the case of a corner lot, the shortest lot line along a street other than an alley. 
PROPOSED: The line separating a lot from a street or private way, other than an alley. on a corner lot, the front is the shortest property line along a street or private way other than an alley. In the case of a through lot or a corner lot with equal lines abutting streets, the front lot line is the side from which primary vehicular access is attained. 
Lot Line, Rear.  The lot line which is opposite and most distant from the front lot line.  In the case of an irregular, triangular, or other shaped lot, a line 10 feet in length within the lot parallel to and at a maximum distance from the front lot line. 

Lot Line, Side.  Any lot line not a front or rear lot line. 

Lot Line, Street Side. Any lot line along a street or private way (not an alley), other than the front lot line.

Lot, Size. The total area of a lot or parcel measured in a horizontal plane within the property lines, exclusive of public and private roads.

Lot, Through. An interior lot abutting two streets.
Lot Width.  The average horizontal distance between the side lot lines, ordinarily measured parallel to the front lot line.
Maintenance. The work of keeping an existing structure or facility in good working order or in conformance with current building or engineering codes. Maintenance work is confined to the same geographic area as the existing structure or facility and does not result in an increase in floor area or surface area. replacement of bridge crossing support structures and bridge approach ramps may be considered a form of maintenance, if the resulting bridge support structure or ramp is the minimum size necessary to accommodate the same number of traffic lanes as exist on that portion of the highway.
PC comment: Does not appear to be taken from an Estuary- related maintenance definition. May want to cover topics such as invasive vegetation removal, pollution and stormwater runoff prevention etc. 

Manufactured Dwelling.

a.
A residential trailer, a structure constructed for movement on the public highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed before January 1, 1962.

b.
A mobile house, a structure constructed for movement on the public ROADS AND highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed between January 1, 1962, and June 16, 1976, and met the construction requirements of the Oregon mobile home law in effect at the time of construction, and;
c.
A manufactured home, a structure constructed for movement on the public highways, that has sleeping, cooking, and plumbing facilities, that is intended for human occupancy, is being used for residential purposes, and was constructed in accordance with federal manufactured housing construction and safety standards and regulations in effect at the time of construction.

"Manufactured dwelling" does not mean any building or structure subject to the Structural Specialty Code adopted pursuant to ORS 455.100 - 455.450.
PC comment: Manufactured Dwelling and Manufactured Dwelling Park are also in Flood Zone. Walt edited that definition. Here it is:

Manufactured HOME Dwelling (Flood Hazard Purposes). 
Current: A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities.  For flood hazard regulatory purposes, the term “Manufactured Dwelling” does not include park trailers, recreational vehicles, travel trailers, and other similar vehicles.  

PROPOSED:
1.
A STRUCTURE, TRANSPORTABLE IN ONE OR MORE SECTIONS, WHICH IS BUILT ON A PERMANENT CHASSIS AND IS DESIGNED FOR USE WITH OR WITHOUT A PERMANENT FOUNDATION WHEN CONNECTED TO THE REQUIRED UTILITIES.

2.
FOR FLOODPLAIN MANAGEMENT PURPOSES, THE TERM MANUFACTURED HOME ALSO INCLUDES PARK TRAILERS, TRAVEL TRAILERS AND OTHER SIMILAR VEHICLES PLACED ON A SITE FOR GREATER THAN 180 CONSECUTIVE DAYS.

3.
FOR INSURANCE PURPOSES, THE TERM MANUFACTURED HOME DOES NOT INCLUDE PARK TRAILERS, TRAVEL TRAILERS AND OTHER SIMILAR VEHICLES.
Should we combine these definitions and have only one? What about Tiny Homes, Pre-Fab homes? 
DP comment: I vote to eliminate Mobile Home and go with just Manufactured Dwelling everywhere. Our present Article 11 and Walt seem to use Mobile and Manufactured interchangeably in other places in his document. As Joe points out, we need to address pre-fab and tiny houses at some point. My thoughts are evolving on this, but I would say that a pre-fab has to meet stick built standards with no minimum square footage (Manufactured have to meet a lesser standard in today’s code (IBC 2018). Tiny houses that meet the lesser manufactured home code might be allowed/encouraged under a Cottage Cluster-Small provision. We will get pushback on tiny homes unless we isolate/fence/screen the community because of the perception that a much smaller home next to mine lowers my home’s resale valve. If we do this we have 4 categories of dwellings: Stick built dwellings, pre-fabricated dwelling (both meeting stick built standards, not having a minimum square footage and allowed anywhere in R1 & R2), manufactured dwellings (1000 foot minimum but allowed anywhere in R1 & R2), and small home meeting manufactured dwelling thermal/insulation standards allowed only in Cottage Cluster-small.  
Manufactured Dwelling Park.  Any place where four or more manufactured dwellings are located within five 500 hundred feet of one another on a lot, tract or parcel of land under the same ownership, the primary purpose of which is to rent space FOR MANUFACTURED HOMES WHICH INCLUDES AVAILABLE UTILITIES or keep space for rent to any person for a charge or fee paid or to be paid for the rental or use of facilities or to offer space free in connection with securing the trade or patronage of such person. "Manufactured dwelling park" does not include a lot or lots located within a subdivision being rented or leased for occupancy by no more than one manufactured dwelling per lot if the subdivision was approved by the city.

Manufactured Home Accessory Building or Structure. Any awning, portable, demountable or permanent cabana, ramada, carport, porch, skirting or steps established for use of the occupant of the manufactured home and which are designed or intended to be attached to and which depend, in whole or in part, upon the manufactured home for structural support.

Manufactured Home Subdivision. A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

Map
. 

Current: A final diagram, drawing or other writing concerning a major or minor partition.

PROPOSED: A final diagram, drawing or other writing concerning a partition.

Marijuana Cultivation. A location where marijuana is produced or cultivated for use by a medical marijuana qualifying patient OR LEGAL RECREATIONAL USER including within a building, structure or premises used for the cultivation or storage of medical OR RECREATIONAL marijuana that is physically separate and off site from a medical marijuana dispensary.

Marijuana Infusion. A facility or business that incorporates medical marijuana (cannabis) by means of cooking, blending, or incorporation into consumable and/or edible goods.

Marijuana, Medical. All parts of the genus cannabis, whether growing or not, and the seed of such plants that may be administered to treat or alleviate a qualifying patient’s debilitating medical condition or symptoms associated with the patient’s debilitating medical condition.

Marijuana, Medical Marijuana Facility. A facility registered with the Oregon Health Authority under ORS 475.314 and ORS 333-008-1050 to:

1.
Accept the transfer of usable marijuana and immature marijuana plants from a registry identification cardholder, the designated primary caregiver of a registry identification cardholder, or a person responsible for a marijuana grow site to the medical marijuana facility; or

2.
Transfer usable marijuana and immature marijuana plants to a registry identification cardholder or the designated primary caregiver of a registry identification cardholder.

Marijuana, Medical Marijuana Qualifying Patient. A registry identification cardholder (person who has been diagnosed by a physician as having a debilitating medical condition) as further defined by ORS 475.302(3) or the designated primary caregiver of the cardholder as defined by ORS 475.302(5).

Marijuana, Recreational Marijuana Retailer. A retail establishment licensed by the Oregon Liquor Control Commission to sell marijuana and/or allow consumption of marijuana within its premises.

JK comment: Marijuana-related definitions will require further review. Does not seem consistent with current state cannabis law. Also, those laws are a bit of a moving target so how to address that may merit a discussion.
DP comment: Since it is not mentioned anywhere else in this document, I vote to strike all Marijuana definitions. If we keep it, we need Joe’s additions.

Mean Lot Elevation.  The mean elevation of the highest and lowest lot corners.

Message Sign (Sign). A sign which can change its message electronically including, but not limited to, signs displaying time and temperature.

Minimum Safety Standards. Those standards prescribed by the uniform building ordinance, uniform fire ordinance, state of Oregon, locally adopted ordinances or any other regulation or rule adopted and/or recognized by the city that pertains to the safety of persons and/or property.
Minor Navigation Improvement.  Alteration necessary to provide water access to existing or permitted uses in conservation management units including dredging for access channels and for maintaining existing navigation but excluding fill and in‑water navigational structures other than floating breakwaters or similar permeable wave barriers.

Mixed-use Development. Development that contains both residential and commercial or public/institutional uses all within the same structure. Mixed-use development may be “vertical” (residential above the ground floor) or “horizontal” (residential on the ground floor).

Modular Home. A prefabricated structure as defined in ORS 455.010(6). Per ORS 455.010(6) says:

(6) “Prefabricated structure”:

(a) Means a building or subassembly that has been in whole or substantial part manufactured or assembled using closed construction at an off-site location to be wholly or partially    assembled on-site.

(b) Does not mean a manufactured dwelling.

For purposes of this Ordinance, a modular home is a single-family dwelling.

DP comment: Modular appears nowhere else in the document. Delete
? 
Multi-faced Sign (Sign). A sign which has two or more identical sign faces, contained in a single sign structure.

Mural (Sign). A covering of the surface area of a wall with paint or other artistic medium, that creates a pictorial or abstract design and usually without advertising or commercial symbolism - such as logos or trademarks - or any representation of a product or business, except to identify the artist.

Natural Estuaries (Estuary). Estuaries lacking maintained jetties or channels and which are usually little developed for residential, commercial or industrial uses. They may have altered shorelines; provided that, these altered shorelines are not adjacent to an urban area. Shorelands around natural estuaries are generally for agricultural, forest, recreation and other rural uses.
Net Buildable Area.
Net buildable area is the developable / buildable area of a site less public rights-of-way, streets, roads, utility easements, and facilities, sidewalks, riparian setback areas, parking lots, recreation areas, and open space. 
DP comment: Not used anywhere else. Delete? 

Nonconforming Sign (Sign). Any sign which lawfully exists prior to the effective date of this Chapter but, which due to the adopted requirements, no longer complies with the height, area and placement regulations or other provisions of these regulations.
Nonconforming Structure or Use.

Current: A nonconforming use is a use or a structure that was legally established but is no longer permitted because zoning regulations have been applied or changed since the use or structure was established.
PROPOSED: A lawfully existing structure or use at the time this chapter or any amendment thereto becomes effective, which does not conform to the requirements of the zone in which it is located.
Non-Premise Sign.  A sign which directs attention to a business, product, activity, or service which is not necessarily conducted, sold, or offered upon the premises where such a sign is located. 

Nursing Home.  A place for the rooming or boarding of aged or convalescent persons, whether ambulatory or non‑ambulatory.
PC comment: Only appears in Parking requirements. I vote to strike. We have a Residential Home in R1 permitted that covers Nursing Homes. 
Off-premises Sign (Sign). A sign which advertises a business or activity other than that which is conducted or takes place on the premises or property upon which the sign is located.
Open Space. 
 Open space is any land that is either retained in a substantially natural condition, is specifically required to be protected by a conservation easement, or is improved for recreational purposes such as hiking or nature trails, or equestrian or biking paths. Open space may include lands protected as important natural features, lands preserved for farm or forest use and land used as buffers. Open space does not include residential lots or yards, buildings, structures, parking areas, streets, alleys, or driveways. 

Open Space within a Planned Development or Subdivision. Open space within a Planned Development or Subdivision shall be dedicated specifically for the purpose of providing places for recreation, conservation, landscaping, or preservation of natural features. Open space is not occupied by buildings, structures, parking areas, streets, alleys, or driveways. In the open space calculation, the following cannot be included: wetlands, waterways, ponds, marshes, and tidal marshes.  See also Section 1.070 Open Space.

ORS
. Oregon Revised Statutes (State Law).

Owner.  The owner of the title to real property, or the contract purchaser of real property of record, as shown on the last available complete tax assessment roll. Owner shall also mean any agent with written authority of the owner. An owner of property or the authorized agent or an owner.

Owner (Sign). The owner or lessee of the sign. If the owner or lessee of the sign cannot be determined, then "owner" means owner or purchaser of the land on which the sign is placed. 
Parcel
. 
Current: A unit of land that is created by a partitioning of land.
PROPOSED: A single unit of land that is created by a partitioning of land, or a unit of land created by deed or land sale contract prior to adoption of local planning, zoning or partitioning regulations. Parcel does not include a unit of land created solely to establish a separate tax account. 
Parking Lot  A parking lot is property, other than streets on which parking spaces are defined for a specific use or for use by the general public. 

Parking Space. 
Current: Parking space means an area of 9 feet by 18 feet for full size spaces, and an area of 8 feet by 16 feet for compact spaces, located off the street right of way, and intended for the parking of vehicles.
PROPOSED: An enclosed or unenclosed surfaced area, exclusive of maneuvering and access area, permanently reserved for the temporary storage of one automobile, and connected with a street or alley which affords ingress or egress for automobiles. 
 Partition
. Either an act of partitioning land or an area or tract of land partitioned as defined in this section.

a. Major Partition. A partition which includes the creation of a street or road.

b. Minor Partition. A partition that does not include the creation of a street or road.

Partition Land. 
To
 divide an area or-tract of land into two or three parcels within a calendar year when such area or tract of land exists as a unit or contiguous units of land under single ownership at the beginning of such year.  "Partition land" does not include divisions of land resulting from lien foreclosures; divisions resulting from the creation of cemetery lots; divisions of land made pursuant to a court order, including but not limited to court orders in proceedings involving testate or intestate succession; and "partition land”  does not include any adjustment of a lot line by the relocation of a common boundary where an additional parcel is not created and where the existing parcel reduced in size by the adjustment is not reduced below the minimum lot standards of the zoning ordinance.

Pedestrian Way
. A right-of-way for pedestrian traffic.

Permitted Use - Those uses permitted in a zone that are allowed without obtaining a conditional use permit.
Person. Every natural person, firm, partnership, association, social or fraternal organization, corporation, trust, estate, receiver, syndicate, branch of government, or any group or combination acting as a unit
. 

Planning Commission
. The Wheeler City Planning Commission of the City.

Plat
. The final map, diagram, drawing, replat or other writing containing all the descriptions, locations, specifications, dedications, provisions and information concerning a subdivision.

Primary Use. The principal purpose for which property is used or occupied.

Private Way. A thoroughfare reserved for use by an identifiable set of persons. 

Property Line Adjustment. Adjustment of an existing platted lot line in such a way that the size of two adjacent platted lots is changed but no additional lot is created.

Public Need. A community desire or preference that produces, when satisfied, a net affect that is a direct benefit to the public at large.

Public Park or Recreation. DAY-USE ONLY Recreation developments which provide for picnicking, swimming, fishing, riding or other similar activities (excludes hunting), but which exclude outdoor commercial amusements such as miniature golf courses and go-cart tracks.
Public Utility.  Any person, firm or corporation, municipal department or board fully authorized to furnish the public WITH electricity, gas, steam, sewage, cable TV, INTERNET, telephone, telegraph, transport or water. 

Quasi-judicial. A process that leads to a decision on a land use or development application involving a single property or small group of properties. The process involves application of existing laws and regulations, or imposition of specific new regulations limited to the properties included in the application.

Recreation Vehicle.  

1. A vehicle vacation which is:



a.
Built on a single chassis;

b.
400 square feet or less when measured at the largest horizontal projections;

c.
Designed to be self-propelling or permanently towable by a light duty truck, and 

d.
Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreation, camping, travel, or seasonal use.

Residential Home. A home licensed by or under the authority of the Department of Human Resources under ORS 443.400 to 443.825 which provides residential care alone or in conjunction with training or treatment or a combination thereof for five or fewer individuals who need not be related. staff persons required to meet Department of Human Resources licensing requirements shall not be counted in the number of home residents, and need not be related to each other or to any resident of the residential home.

Residential Facility. A facility licensed by THE STATE OF OREGON or under the authority of the Department of Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in conjunction with training or treatment or a combination thereof for SIX TO 15 INDIVIDUALS who need not be related. staff persons required to meet Department of Human Resources licensing requirements shall not be counted in the number of facility residents, and need not be related to each other or to any resident of the residential facility.
Reserve Strip? Ask Doug P for definition
Right-of-way
. The area between boundary lines of a street or other easement.

Roof Sign (Sign). A sign or any portion of which is displayed above the highest point of the roof, whether or not such sign also is a wall sign.
Sandwich Board or A-frame (Sign). A temporary sign, capable of being moved, having two faces not supported by a structure in the ground nor attached to or erected against a structure. 

Setback. A linear distance perpendicular to a lot line that describes the depth of a lot or parcel that shall not be occupied by a structure
. 

Short Term Rental. A dwelling unit occupied for remuneration for less than 14 calendar days, including portions of days as full days. Remuneration means compensation, money, rent, or other bargained for consideration given in return for occupancy.

Sidewalk.  A pedestrian walkway with permanent surfacing.

Sign (Sign). 
 
Current: Any identification, description, illustration, banner, mural, symbol, logo or device sited within the City of Wheeler and which directs attention to a product, place, service, activity, event, person, real estate, institution or business. SEE 99-02 SIGN ORDINANCE FOR OTHER RELATED DEFINITIONS.  

Standards. Rules governing the size, dimensions, shape or orientation of a lot or parcel, or the placement of buildings or activities thereon. 

Story. The portion of a building, that is at least six feet above grade,  between the finished surface of any floor and the next floor above. the top story shall be the topmost living space. 
Stream. A water body with a distinct channel and flow.


Street
 or ROAD.  
Current: The entire width between the right‑of‑way lines of every public way for vehicular and pedestrian traffic and includes the terms "road", "highway", "land", "place", "avenue", "alley", and other similar designations
. 
PROPOSED: A public thoroughfare or right-of-way dedicated, deeded, or condemned for use as such which affords the principal means of access to abutting property including avenue, place, way, drive, lane, boulevard, highway, or road. 
ADVISORY BIKE LANES: THESE
 ARE QUIET SLOW STREETS THAT PRIORITIZE BICYCLES AND PEDESTRIANS. A SHOULDER, AVAILABLE FOR USE BY BICYCLISTS AND PEDESTRIANS, IS DELINEATED BY STRIPING ALLOWING FOR VEHICLES TO USE THE SHOULDER WHEN NO PEDESTRIANS OR BICYCLISTS ARE PRESENT TO PASS ONCOMING VEHICLES.
Alley.  A narrow street through a block used primarily for access by service vehicles to the back or side of properties fronting on another street. A street which affords only a secondary means of access to property

.

Arterial.  CARRIES MOST OF THE TRAFFIC THROUGH OR INTO THE CITY; PROVIDES ACCESS TO THE MOST INTENSIVE AREAS OF THE CITY, SUCH AS DOWNTOWN. A  STREET OF CONSIDERABLE LENGTH WHICH  IS PRIMARILY  USED  TO MOVE LARGE VOLUMES OF TRAFFIC THROUGH THE CITY, AND BETWEEN THE CITY AND OTHER DESTINATIONS. (FROM TITLE IX, CHAPTER 92).  A street used primarily for through traffic external to the City. Arterials are interested by collector streets and typically have limited direct access to abutting properties. A street of considerable continuity which is primarily a traffic artery for intercommunication among large -areas.
Collector. A street used to some extent for through traffic and also for local circulation and access to abutting properties. A street supplementary to the arterial street system and a means of intercommunication between this system and smaller area; used to some extent for through traffic and to some extent for access to abutting properties.
INDIRECT COLLECTOR STREET. GENERALLY DISTRIBUTES TRAFFIC FROM MINOR COLLECTOR STREETS INTO LOCAL STREETS
.
 MINOR COLLECTOR STREET. DIRECTLY DISTRIBUTES TRAFFIC FROM ARTERIAL STREETS INTO LOCAL STREETS. AND ARE INTERMEDIATE IN SIZE, BETWEEN ARTERIAL AND RESIDENTIAL STREETS
. 
CUL-DE-SAC (DEAD END STREET). A short street having one end open to traffic and being terminated by a vehicle turnaround.
DRIVEWAY. A PRIVATE LANE THAT SHALL NOT SERVE MORE THAN TWO RESIDENTIAL UNITS. ADDITIONAL  UNITS  MAY  REQUIRE  THE  CONVERSION  OF  THE  DRIVEWAY  TO  A  PRIVATE STREET OR ALLEY.
Frontage. A minor street parallel to and adjacent to an arterial or major collector street intended to provide access to abutting properties and providing protection from through traffic.
Half Street. A portion of the standard full width of a street, usually along the edge of a development where the remaining portion of the street could be provided in another development. A half-street improvement could include up to one half the total design width, plus sufficient additional width past the centerline to ensure proper design and construction of the centerline crown, as defined by the City Engineer. The dedication of a portion, only of the width of a street, usually along the edge of a subdivision where the remaining portion of a street has been or could later be dedicated in another subdivision.

Limited Access Street. A means of access to property that is limited by law for public roads or by posting by an owner for private roads.

Local. A street used exclusively for access to abutting properties. Serves as direct access to abutting properties and is are not  intended  to provide  through  traffic  movements as do arterial and collector streets; Local is called Minor in Title IX, Chapter 92
.
Marginal Access Street.  A minor street parallel and adjacent  to a major arterial street providing access to abutting properties, but protected  from through traffic.



Minor Street. A street intended primarily for-access to abutting properties.

ON-STREET BIKE LANE
: ON-STREET BIKE LANES ARE PART OF THE STREET THAT IS DESIGNATED FOR BICYCLE TRAVEL BUT ARE NOT SEPARATED FROM VEHICLES BY A VERTICAL STREET BUFFER.
PRIVATE STREET. SERVES 12 HOMES OR LESS WITH NO POSSIBILITY OF THROUGH TRAFFIC AND WITH ADEQUATE TURNAROUNDS; STREET THAT IS NOT INTENDED, NOR SHALL BECOME A PUBLIC STREET
.  
Sharrows
: These are quiet slow streets that prioritize bicycles and automobiles. The shared lane marking (sharrows) indicate that bicycles and automobiles should share the lanes and are typically used when there is a sidewalk or other space allocated for people walking and to complete the bicycle network.

Stub Street. A temporary street ending where the street will be extended through adjacent property in the future, as those properties develop. Not a permanent street-end or dead-end street.

Through Street. A street that connects to other streets at both ends or is planned to do so in the future, pursuant to a comprehensive plan, transportation system plan, access management plan, or land use approval.

Structural Alteration.  Any change to the supporting members of a structure including foundations, bearing walls, or partitions, columns, beams, girders, or any structural change in the roof or in the exterior walls. 

Structure.  Something constructed or built, or any piece of work artificially built‑up or composed of parts joined together in some definite manner, having a fixed connection to the ground. 

Subdivide Land. To divide an area or tract of land into four or more lots within a calendar year when such area or tract of land exists as a unit or contiguous units of land under a single ownership at the beginning of such year
. IF LESS THAN FOUR LOTS, SEE PARTITION LAND DEFINITION. 

Subdivider. Any individual, partnership, firm or group which undertakes the subdividing of a lot, tract, or parcel of landfor the purpose of transfer of ownership or development and including changes
.

Subdivision. 
Current: Either an act of subdividing land or an area or tract of land subdivided as defined in this section
.
Proposed: Either an act of subdividing land, or an area or tract subdivided as defined in this Development Code. A subdivision means the division of land into more than three lots within a calendar year. 
TEMPORARY SIGN (SIGN). A SIGN NOT PERMANENTLY AFFIXED TO A STRUCTURE ON A PROPERTY. THESE SIGNS PRIMARILY INCLUDE, BUT ARE NOT LIMITED TO, CANVAS, CLOTH, OR PAPER BANNERS OR POSTERS HUNG ON A BUILDING WALL OR ON A PERMANENT POLE SUCH AS ON A FREE-STANDING SIGN SUPPORT.
TOWNHOUSE. A SINGLE-FAMILY DWELLING UNIT CONSTRUCTED IN A ROW OF ATTACHED UNITS SEPARATED BY PROPERTY LINES AND WITH OPEN SPACE ON AT LEAST TWO SIDES.

TRANSIENT LODGING. A ROOM OR SUITE OF ROOMS WHICH IS OCCUPIED NOT AS A PRINCIPAL RESIDENCE:

1.
BY PERSONS FOR PERIODS OF LESS THAN 30 CONSECUTIVE DAYS; OR

2.
WITH WHICH THE SERVICES NORMALLY OFFERED BY HOTELS IS PROVIDED, INCLUDING, BUT NOT LIMITED TO, MAID AND LINEN SERVICE, A FRONT DESK AND A TELEPHONE SWITCHBOARD, REGARDLESS OF THE LENGTH OF OCCUPANCY OF A PERSON.
URBAN OR URBANIZABLE LAND.

1.
URBAN AREAS ARE THOSE PLACES WHICH MUST HAVE AN INCORPORATED CITY. SUCH AREAS MAY INCLUDE LANDS ADJACENT TO AND OUTSIDE THE INCORPORATED CITY AND MAY ALSO:

(A)
HAVE CONCENTRATIONS OF PERSONS WHO GENERALLY RESIDE AND WORK IN THE AREA; AND

(B)
HAVE SUPPORTING PUBLIC FACILITIES AND SERVICES.

2.
URBANIZABLE LANDS ARE THOSE LANDS WITHIN THE URBAN GROWTH BOUNDARY AND WHICH ARE IDENTIFIED AND:

(A)
ARE DETERMINED TO BE NECESSARY AND SUITABLE FOR FUTURE URBAN USES;

(B)
CAN BE SERVED BY URBAN SERVICES AND FACILITIES; AND

(C)
ARE NEEDED FOR THE EXPANSION OF AN URBAN AREA.

URBAN GROWTH BOUNDARY (UGB). A LINE ESTABLISHED BY THE STATE AND CONTAINED WITHIN A CITY’S COMPREHENSIVE PLAN, WHICH DISTINGUISHES URBANIZABLE LAND ADJACENT TO AN INCORPORATED CITY FROM SURROUNDING RURAL LAND.

Use.  The purpose for which land or a structure is designed, arranged, or intended, or for which it is occupied or maintained.
UTILITY FACILITIES. STRUCTURES, PIPES OR TRANSMISSION LINES WHICH PROVIDE THE PUBLIC WITH ELECTRICITY, GAS, HEAT, STEAM, COMMUNICATION, WATER, SEWAGE COLLECTION OR OTHER SIMILAR SERVICES.

VARIANCE. A GRANT OF RELIEF FROM ONE OR MORE OF THE STANDARDS CONTAINED WITHIN THIS ORDINANCE.
Video Arcade.  A business primarily involved in the provision of on-site video viewing or video games, with five or more video game machines.

VISION PLAN? 

WALL SIGN (SIGN). A SIGN ATTACHED TO, ERECTED AGAINST OR PAINTED ON A WALL OF A BUILDING OR STRUCTURE, WITH THE EXPOSED FACE OF THE SIGN IN A PLANE APPROXIMATELY PARALLEL TO THE FACE OF SAID WALL.
Wharf. A wharf is a structure located on land that is used to accommodate waterway access. 

Wheeler Waterfront.  Property adjoining the waterfront as well as those properties fronting on U.S. Highway 101. 

Yard.  An open space on a lot which is unobstructed from the ground upward except as otherwise provided in this ordinance. 

Yard, Front.  A yard between side lot lines and measured horizontally at right angles to the front lot line from the front lot line to the nearest point of a building or to the structure.  Any yard meeting this definition and abutting on a street other than an alley shall be considered a front yard. 

Yard, Rear.  A yard between side lot lines and measured horizontally at right angles to the rear lot line from the rear lot to the nearest point of a building or other structure.

Yard, Side.  A yard between the front and rear yard measured horizontally at right angles from the side lot line to the nearest point of a building or other structure.

Yard, Street Side.  A yard adjacent to a street between the front yard and rear lot line measured horizontally and at right angles from the side lot line to the nearest point of a building or other structure. 

THE PURPOSE OF ARTICLE 2 IS TO INTRODUCE ALL OF THE ZONES THAT HAVE COMMON CHARACTERISTICS.

THE FOLLOWING PRESENTS HIS SUGGESTED EDITS ALONGSIDE THE RELEVANT ORDINANCE LANGUAGE FOR EACH ZONE SO THAT SUGGESTED CHANGES CAN BE EVALUATED FOR SIGNIFICANCE. CURRENT LANGUAGE IN Black PROPOSED LANGUAGE IN BLACK Capitals.

ARTICLE 2. ZONES
Section 2.01        INTRODUCTION
PROPOSED NEW SECTION
SECTION 2.01.01       CLASSIFICATION OF ZONES
For the purpose of this ordinance, the following zones are hereby established:

	ZONE

Residential 1
	PRIMARY SYMBOL

R1
	ARTICLE

2.02

	Residential 2
	R2
	2.03

	General Commercial
	GC
	2.04

	Water-Related Commercial
	WRC
	2.05

	Water-Related Industrial
	WRI
	2.06

	Public Land Areas
	P
	2.07

	Flood Hazard Overlay
	FHO
	2.08

	Historic Resource Overlay
	HRO
	2.09



PC: 
Moved from Section 1.040 and reorganized based on recommendation to consolidate all common information into one Article with Estuarine Natural and Development left as stand-alone Articles. 
Section 2.01.02      MAPPING Location of Zone Boundaries

(A)
BOUNDARIES. The boundaries of zoning districts within the City limits are shown upon the maps entitled "City of Wheeler Zoning Maps."

(B)
Boundaries of zoning districts shall be the same as boundaries of the Comprehensive Plan Land Use Map.

( C ) 
Current: The City shall maintain an up to date copy of the City Zoning Map, revised when necessary, so that it accurately portrays changes of the district boundaries.  Adjacent to any zoning map revisions, the City Recorder shall endorse the change with the ordinance number authorizing the zone map amendment.


PROPOSED: ZONING MAP. THE OFFICIAL “ZONING MAP” SHALL BE MAINTAINED ON FILE IN THE OFFICE OF THE CITY MANAGER AS LONG AS THIS ORDINANCE REMAINS IN EFFECT. AMENDMENTS THERETO SHALL BE ENDORSED ON THE MAP WITH THE NUMBER OF THE ORDINANCE BY WHICH THE CHANGE WAS MADE.  FAILURE TO REVISE THE MAP SHALL NOT AFFECT THE VALIDITY OF ANY ZONE CHANGE.

(C)    BOUNDARY RESOLUTION.  THE CITY COUNCIL SHALL RESOLVE ANY DISPUTE OVER THE EXACT LOCATION OF A ZONING ZONE BOUNDARY. IN INTERPRETING THE LOCATION OF SUCH BOUNDARIES ON THE WHEELER ZONING MAP, THE CITY COUNCIL SHALL RELY  ON  THE  WHEELER COMPREHENSIVE PLAN AND THE FOLLOWING GUIDELINES FOR THE LOCATION OF ZONING ZONE BOUNDARIES;  PROPERTY  LINES;  LOT  LINES;  CENTER  LINES  OF  STREETS,  ALLEYS,  STREAMS,  OR RAILROADS; CITY BOUNDARIES; NOTATIONS ON THE WHEELER ZONING MAP; OR OTHER PLANNING CRITERIA DETERMINED APPROPRIATE BY THE CITY COUNCIL.

(D)
Unless otherwise specified, zone boundaries are section lines; subdivision lines; lot lines; center lines of streets; or such lines extended.

PROPOSED NEW SECTION
SECTION 2.01.03
 USES 
(A)      TYPES OF USES.  WITHIN EACH ZONE, USES ARE CLASSIFIED AS FOLLOWS:

1.
PERMITTED – THESE USES ARE ALLOWED OUTRIGHT AND SUBJECT ONLY TO DEVELOPMENT STANDARDS, AND IN SOME CASES, A BUILDING PERMIT. FOR EXAMPLE, A SINGLE-FAMILY HOME IS PERMITTED IN THE R-1 ZONE.  DIMENSIONAL REQUIREMENTS ESTABLISH MINIMUM BUILDING SETBACKS, MAXIMUM BUILDING HEIGHT AND OVERALL LOT COVERAGE. COMPLIANCE WITH THESE STANDARDS IS REVIEWED WHEN A BUILDING PERMIT IS SUBMITTED.

2.
SPECIAL PERMITTED – THESE USES ARE ALSO PERMITTED.  HOWEVER, IN ADDITION TO THE DEVELOPMENT STANDARDS OF THE UNDERLYING ZONE, THERE ARE ADDITIONAL (I.E., SPECIAL) REQUIREMENTS THAT APPLY.  FOR EXAMPLE, SITING A MANUFACTURED DWELLING ON A LOT OR PARCEL IN THE IN THE R-1 ZONE IS PERMITTED.  HOWEVER, THE REFERENCED SECTION IDENTIFIES ADDITIONAL SPECIAL REQUIREMENTS REGARDING TYPE OF STRUCTURE, SIZE, FOUNDATION AND SO FORTH.

3.
CONDITIONAL  USE –  THESE  USES  ARE  CONSIDERED  GENERALLY  COMPATIBLE  WITH OTHER  USES  ALLOWED  IN  THE  UNDERLYING  ZONE,  BUT  DUE  TO  THE  POTENTIAL  FOR CREATING  ADVERSE  IMPACTS,  THE  REQUESTED  USE  MUST  BE  REVIEWED  AND APPROVED BY THE PLANNING COMMISSION.  THE ASSUMPTION IS THE USE CAN BE ALLOWED, PROVIDED THAT REASONABLE CONDITIONS CAN BE ESTABLISHED TO MINIMIZE ADVERSE IMPACTS.  OTHER SECTIONS MAY ALSO BE REFERENCED WHICH ESTABLISH SPECIFIC DEVELOPMENT REQUIREMENTS.

(B)
INTERPRETATION OF USES.  WHERE A USE IS NOT DEFINED IN SECTION 1.02, THE WORDS OF THIS DEVELOPMENT ORDINANCE DESCRIBING SUCH USE ARE TO BE GIVEN THEIR ORDINARILY ACCEPTED MEANING, EXCEPT WHERE THE CONTEXT IN WHICH THEY ARE USED OTHERWISE CLEARLY REQUIRES AN ALTERNATIVE INTERPRETATION.

(C)      PROHIBITED USES.  A USE NOT SPECIFICALLY IDENTIFIED AS PERMITTED, SPECIAL PERMITTED OR CONDITIONALLY PERMITTED WITHIN A ZONE, OR, OTHERWISE ALLOWED THROUGH INTERPRETATION, SHALL BE CONSIDERED A PROHIBITED USE.

PROPOSED NEW SECTION
SECTION 2.01.04
 PERMITTED USES - ALL ZONES

THE FOLLOWING USES AND ACTIVITIES ARE PERMITTED IN ALL ZONES IDENTIFIED IN ARTICLE 2:

(A)
PLACEMENT AND MAINTENANCE OF UNDERGROUND OR ABOVE GROUND WIRES, CABLES, PIPES, GUYS, SUPPORT STRUCTURES, PUMP STATIONS, DRAINS, AND DETENTION BASINS WITHIN RIGHTS-OF-WAYS BY PUBLIC AGENCIES AND UTILITY COMPANIES FOR TELEPHONE, TV CABLE, OR ELECTRICAL POWER TRANSMISSION, OR TRANSMISSION OF NATURAL GAS, PETROLEUM PRODUCTS, GEOTHERMAL WATER, WATER, WASTEWATER, SEWAGE, AND RAINWATER. FACILITIES WITHIN THE PUBLIC RIGHT OF WAY DESIGNED TO PROVIDE PUBLIC UTILITIES
.
(B)
SURFACED TRAVEL LANES, CURBS, GUTTERS, DRAINAGE DITCHES, SIDEWALKS, TRANSIT STOPS, LANDSCAPING, AND RELATED STRUCTURES AND FACILITIES LOCATED WITHIN RIGHTS-OF-WAYS CONTROLLED BY A PUBLIC AGENCY. ROADS AND OTHER RELATED FACILITIES WITHIN THE PUBLIC RIGHT OF WAY DESIGNED TO PROVIDE PUBLIC ACCESS
.
(C)      EXPANSION OF PUBLIC RIGHT-OF-WAY AND WIDENING OR ADDING IMPROVEMENTS WITHIN THE RIGHT-OF-WAY, PROVIDED THE RIGHT-OF-WAY IS NOT EXPANDED TO MORE WIDTH THAN PRESCRIBED FOR THE STREET IN THE PUBLIC FACILITIES SEGMENT OF THE COMPREHENSIVE PLAN.

(D)      THE GROWING OF CROPS, ORCHARD PRODUCTS, VEGETABLES, OR SIMILAR FOOD ITEMS FOR PERSONAL USE
. GROWING FOOD FOR PERSONAL USE OR USE IN AN ON-PREMISE BUSINESS (E.G., HERBS FOR A RESTAURANT
).
(E)     PUBLIC PARKS AND RECREATION AREAS INCLUDING WAYSIDES, WALKING AND BICYCLE PATHS
.
DP: I don’t know why Walt left this one out; it’s listed in most – if not all zones.

(F)      PROPERTY LINE ADJUSTMENTS AND PARTITIONS SUBJECT TO PROVISIONS IN ARTICLE 4. 
DP: This is in Walt’s Special Provisions everywhere I looked so I just put them in Permitted everywhere.
( G )
AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION X
.
PROPOSED NEW SECTION
SECTION 2.01.05 
PROHIBITED USES – ALL ZONES

THE FOLLOWING USES ARE PROHIBITED IN ALL ZONES REGARDLESS OF THE UNDERLYING ZONE OR INTERPRETATION:

(A)
THE USE OF PRIVATE PROPERTY FOR THE BURIAL OF HUMAN REMAINS, AND, INCLUDING FAMILY BURIAL GROUNDS.

(B)      BREEDING, RAISING AND/OR KEEPING OF SWINE ANIMALS WHOSE USUAL ADULT WEIGH EXCEEDS 150 POUNDS AND LOUD FOWL.
DP: This may permit sheep, goats, emus and alpacas, but eliminates cows, swine, llamas & horses except by variance; we can discuss these.
ASJ: I left “loud fowl” in from our last review.
(C)      COMMERCIAL FEED LOTS, DAIRIES, AND AUCTION YARDS FOR LIVESTOCK. 
DP: Delete, should be covered above. 
ASJ: I would disagree. 
(D)      RENDERING PLANTS, SLAUGHTERHOUSES AND MEAT PACKING PLANTS.
(E )  BREEDING, RAISING, SHELTERING AND/OR KEEPING OF 2 LEGGED OUTSIDE ANIMALS THAT ARE NOISY LIKE ROSTERS AND GEESE.
ASJ: Combine with (B)?

(F) Using food, shelter or other means to attract wild animals 
DP: E and F are prohibited by ordinance in many cities, but I could not find good wording.
SECTION 2.02    RESIDENTIAL TYPE 1 ZONE (R-1
)

Section 2.02.01       Intent 

The residential type 1 area ZONE, designated by the primary symbol R 1, is established to provide for orderly residential development of mainly conventional structures, in areas that have already been subdivided and/or where physical limitations do exist.

Section 2.02.02       Permitted Uses

In a R1 zone the following uses and their accessory uses are permitted outright

1.
DETACHED single-family dwelling.

2.
Duplexes.

3.
Manufactured dwellings subject to the requirements of Article 4
.

4.
COTTAGE INDUSTRY, SUBJECT TO PROVISIONS IN ARTICLE 4.Home Occupations subject to the requirements of Article 11
.

5.
Public parks and recreation areas
.

6.
Accessory STRUCTURES/ uses SUBJECT TO THE PROVISIONS OF 4.

7.
Family day care center or adult day care residence.

8.
Residential home, or residential facility
.

9.
AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION, AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08

.
10. 
BED AND BREAKFAST ESTABLISHMENT, SUBJECT TO PROVISIONS IN ARTICLE 4

DP: Since a B&B in R-1 is limited to 2 rooms and requires a live-in family, I would move it to outright permitted.
11.  ACCESSORY DWELLING UNITS, SUBJECT TO PROVISIONS IN ARTICLE 4. (SB2001
)
Utility lines and substations necessary for public service in the immediate area.

12.
A manufactured dwelling or recreational vehicle not exceeding three hundred square feet in area, used temporarily during the construction period of a permitted use for which a building permit has been issued, but not to exceed one year.

PROPOSED NEW SECTION  

SECTION 2.02.03       SPECIAL PERMITTED USES 
DP: The only 2 items that are new here are Subdivisions and Planned Developments; they need to be in a section with Cottage Clusters. Does this section go away then?
THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE R-1 ZONE:

(A)      PROPERTY LINE ADJUSTMENTS SUBJECT TO PROVISIONS IN ARTICLE 4. 

(B)      PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(C)      SUBDIVISIONS SUBJECT TO PROVISIONS IN ARTICLE 4.

(D)      PLANNED DEVELOPMENTS SUBJECT TO PROVISIONS IN ARTICLE 4.

(E)      ATTACHED SINGLE-FAMILY DWELLING SUBJECT TO PROVISIONS IN ARTICLE 4.

(F)      MANUFACTURED HOMES ON INDIVIDUAL LOTS, SUBJECT TO PROVISIONS IN ARTICLE 4. 

(G)      HOME OCCUPATIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(H)      RESIDENTIAL ACCESSORY STRUCTURES, SUBJECT TO PROVISIONS IN ARTICLE 4.

(I)       A RECREATIONAL VEHICLE NOT EXCEEDING THREE HUNDRED SQUARE FEET IN AREA, USED TEMPORARILY DURING THE CONSTRUCTION PERIOD OF A PERMITTED USE FOR WHICH A BUILDING PERMIT HAS BEEN ISSUED, BUT NOT TO EXCEED ONE YEAR.
Section 2.02.04       Conditional Uses

In the R 1 zone, the following Conditional Uses are permitted subject to the provisions of Article 15:

(A)1.
MULTI-Multiple family dwellings.

(B)2.
Church or community meeting halls.

(C )3.
Public utility buildings or municipal structure. Government Facilities
(D)4.
Day care center AND ADULT FOSTER HOME subject to the provisions of 4.20.9 for day care .
DP: adult foster home has no provisions but needs one. (Both have no family present; all staff is hired)
( E)5.
Dental care facilities, hHospital or other medical facilities (including Chiropractic, and “alternative” type medicine).
DP: Please reword if you have a better way to say it. Present code says Hospital or other medical facilities
(F)6.
Public or private schools.

(G)7.
Cottage industry, SUBJECT TO PROVISIONS IN ARTICLE 4.

DP: Delete. Moved to Permitted Use.

(H) 8.
Forest management in accordance with Article 11 
(I)9.
Bed and Breakfast, SUBJECT TO PROVISIONS IN ARTICLE 4. 

DP: Delete. Moved to Permitted Use.
(I).  Residential home.
DP: No provisions except definition and parking in 4.03.06; needs more (This is defined as a hone where the family is not present; all staff is hired so I would make this conditional; not outright permitted.)
(J) Accessory Structures/uses subject to the provisions of 4.12
DP: Walt sometimes put “and their accessory uses” in and sometimes not, so I just address it as a permitted use.
Section 5.035. Prohibited Uses

1.
Short term rentals.

Current: 

Section 5.040.  Development Standards.

In the R 1 zone, the following development standards shall apply:

1.
The minimum lot size shall be 5,000 square feet, plus 2,500 square feet for each additional unit. 

2.
The minimum lot width shall be 40 feet, except on a corner lot it shall be 50 feet. 

3.
The minimum lot depth shall be 85 feet. 

4.
The minimum front yard shall be 20 feet. 

5.
The minimum rear yard shall be 10 feet, except on a corner it can be 5 feet. 

6.
The minimum side yard shall be 5 feet, except on the street side of a corner lot it shall be 15 feet. 

7.
The maximum building height shall be 24 feet (except accessory structures shall not exceed 15 feet).

8.
Parking shall be in accordance with Section 11.090. 

9.
Signs shall be in accordance with Section 11.100.

PROPOSED NEW SECTION 
Section 2.02.05       Dimensional Standards

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE R-1 ZONE:

(A)      MINIMUM LOT SIZE shall be 5000 square feet. If all setbacks can be me, annty of the following are allowed:

  (1) A Residential Dwelling and an Accessory Dwelling Unit on the same lot. 

  (2) Middle Housing

A.        ATTACHED – 3,750 SQUARE FEET 

B.        DETACHED – 5,000 SQUARE FEET.

2.        DUPLEX - 7,500 SQUARE FEET

3.
NON-RESIDENTIAL USES – SUFFICIENT AREA TO COMPLY WITH SETBACK, PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST.

(B)      MINIMUM LOT DIMENSIONS:

1.        LOT WIDTH - 40 FEET; CORNER LOT - 50 FEET ALONG EACH STREET FRONTAGE.

2.        LOT DEPTH – 85 FEET.

(C)      Minimum Setback 

(1) Non-corner lot  (1) through (4) (C) brings Walt’s version to match present code
 (A)     Front Yard – 15 20 feet.

 (B)      Street Side Yard – 15 feet.

 
(B)       Side Yard – 5 feet.

 
(C)       Rear Yard – 15-10 feet

(2) Corner lot

(A)     Front Yard – 20 feet.

(B)      Street Side Yard – 15 feet.

 
(C)      Non-Street facing Side Yard – 5 feet.

 
(D)       Rear Yard – 5 feet

(3) Flag lot

(A)     Front Yard – 20 feet. The front yard is the yard that has street access via a driveway.

(B)      Side Yard – 5 feet.

 
(C)      Rear Yard – 10 feet

 (4) Dwelling plus an ADU (If a corner lot is involved, use those setbacks)

(A)     Front Yard – 20 feet. 

(B)      Side Yard – 5 feet.

 
(C)      Rear Yard – 10 feet

(D)      If the ADU is detached, there is a minimum distance of 10’ feet between bulidings This is all mine.

  (5)  Middle Housing when units face in multiple directions  All mine

(A)     The face of each unit has a 15’ setback 

(B)      The side yard setback is 5’ unless it is a corner lot. In that case:



(1) Street Side Yard – 15 feet.

.          (2) Non street Side  Yard – 5 feet

For example, a quadplex is on a non-corner lot and two units face east and the other rwo west. The east setback is 15’, the west setback is 15’ and the north and south setbacks are 5’.

(6) Condominiums (attached buildings with individual ownership regardless of their configuration). If a corner lot is involved, use those building setbacks).

(A)     Front Yard – 20 feet.

(B)     Side Yard – 5 feet.for the building; each unit shall bave a zero lot line between attached units

 
(C)     Rear Yard – 10 feet
(C)      MINIMUM SETBACK (RESIDENTIAL):

1.        FRONT YARD – 15 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 5 FEET.

4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET.

(D)      MINIMUM SETBACK (NON-RESIDENTIAL):

1.        FRONT YARD – 15 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 10 FEET.

4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET.

(D)      MAXIMUM BUILDING HEIGHT: PRIMARY - 24 FEET; ACCESSORY STRUCTURE - 15 FEET. 
(D)      MAXIMUM LOT COVERAGE:

1.        SINGLE FAMILY HOME

A.        DETACHED – 50%

B.        ATTACHED – 70%

2.        DUPLEX – 60%

3.        NON-RESIDENTIAL USES – 60%

PROPOSED NEW SECTION
SECTION 2.02.06       DEVELOPMENT STANDARDS

ALL DEVELOPMENT IN THE R-1 ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS CHAPTER.  THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:

(A)
OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4.

(B)      SIGNS.  SIGNS IN THE R-1 ZONE SHALL CONFORM TO THE STANDARDS IN ARTICLE 4.

(C)      YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(D)      FENCING.  FENCES SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(E)      PROHIBITED USES. SHORT TERM RENTALS.

(E)      DEVELOPMENT.  NEW USES AND SIGNIFICANT EXPANSIONS MAY BE SUBJECT TO A SITE DEVELOPMENT REVIEW (SEE ARTICLE 4).

(F)      OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 3) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).

SECTION 2.03    RESIDENTIAL TYPE 2 ZONE (R-2
)

SECTION 2.03.01Section 6.010.
Intent.

The residential type 2 area, designated R-2, is established for higher density residential development, including multi-family dwellings as an outright use. 

SECTION 2.03.02 Section 6.020.  Permitted Principal Uses.

In a R-2 zone the following uses and their accessory uses are permitted outright:

(A)1.
DETACHED Single family dwelling or single-family modular HOME housing. 

(B)2.
Duplexes or two family housing. 

(C )3.
Residential home. Home occupations. 
DP: This is defined as a home where the family is not present; all staff is hired so I would make this conditional.

(D)4.
Park, wayside, bicycle paths and public owned recreation areas. 
DP: Delete. Permitted in all zones.
(D)5.
Manufactured dwellings subject to the requirements of Article 11 4.09.
DP: Walt put this one in the Special section which I want to eliminate.
(E )6.
Multiple-family dwellings WITH DESIGN REVIEW PER SECTION X.
(F)      FAMILY DAY CARE CENTER.

(G)
AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION, AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08. 

(H)      Cottage industry, subject to provisions in Article 4. 
DP: Include. Same logic as R1

(I)   Accessory Dwelling Unit (ADU)

(J)    Middle Housing subject to provisions of 4. (SB406)
(K)     Accessory Structures/uses subject to the provisions of 4.12 
DP: Walt sometimes put “and their accessory uses” in and sometimes not, so I just address it as a use

PROPOSED NEW SECTION
 
SECTION 2.03.03       SPECIAL PERMITTED USES

THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE R-2 ZONE:

(A)      PROPERTY LINE ADJUSTMENTS, SUBJECT TO PROVISIONS IN ARTICLE 4. 

(B)      PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(C)      SUBDIVISIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(D)      PLANNED DEVELOPMENTS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(E)      MANUFACTURED DWELLING PARKS, SUBJECT TO PROVISIONS IN ARTICLE 4. 

(F)      ATTACHED SINGLE-FAMILY DWELLING, SUBJECT TO PROVISIONS IN ARTICLE 4.

(G)      MANUFACTURED HOMES ON INDIVIDUAL LOTS, SUBJECT TO PROVISIONS IN ARTICLE 4. 

(H)      HOME OCCUPATIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(I)       RESIDENTIAL ACCESSORY STRUCTURES, SUBJECT TO PROVISIONS IN ARTICLE 4.

(J)      A RECREATIONAL VEHICLE NOT EXCEEDING THREE HUNDRED SQUARE FEET IN AREA, USED TEMPORARILY DURING THE CONSTRUCTION PERIOD OF A PERMITTED USE FOR WHICH A BUILDING PERMIT HAS BEEN ISSUED, BUT NOT TO EXCEED ONE YEAR.

SECTION 2.03.04 Section 6.030.  Conditional Uses Permitted.


In the R 2 zone, the following conditional uses are permitted subject to the provisions of Article 15:

1.
Manufactured dwelling parks SUBJECT TO PROVISIONS IN ARTICLE 4.

2.
Church or community meeting hall.

3.
Day care center or adult FOSTER HOME subject to provisions in Article 4 day care residence.
DP: Both have no family present; all staff is hired; there are no Article 4 provisions today; we will need to write them.
4.
Forest management in accordance with Article 11.
5.
Government FACILITY structure, excluding a storage or repair facility.

6.
HEATH CARE FACILITIES Hospitals or other medical facilities.
DP: This should include dental and what the AMA considers “alternative” health care
7.
Public or private schools.

8.
Cottage industries, SUBJECT TO PROVISIONS IN ARTICLE 4.
DP: Delete. Moved to outright permitted use. 

8. Bed and Breakfast, SUBJECT TO PROVISIONS IN ARTICLE 4.
DP: Since this permits up to 4 rooms, it looks more like a purpose build facility than a home taking in tourist for a night or a few nights so I left it in Conditional
9.      Residential home subject to provisions in Article 4. 
DP: There are no Article 4 provisions today except parking; we will need to write them. This is defined as a hone where the family is not present; all staff is hired so I would make this conditional
10.       Accessory Structures/uses subject to the provisions of 4.12 
DP: Walt sometimes put “and their accessory uses” in and sometimes not, so I just address it as a use

11. A manufactured dwelling or recreational vehicle not exceeding three hundred square feet in area used temporarily during the construction period of a permitted use for which a building permit has been issued, but not to exceed one year.
DP: This is conditionally permitted in present code so I moved it from 2.02.03 to here

12. 
Plant nursery SUBJECT TO PROVISIONS IN ARTICLE 4.
DP: 
 Same as today’s ordinance, but of course present code has no restrictions/guideline
.
13.
Recreational Vehicle rv Parks or Campgrounds on tracts of 10 acres or more, subject to provisions in article 4.
DP: Same as today’s ordinance. This was probably written this way specifically for Paradise Cove.
Section 6.035.  Prohibited Uses.

1. 
Short term rentals except as allowed under Section 6.030(12).

Section 6.040.  Development Standards.

In the R 2 zone, the following standards shall apply:

1.
The minimum lot size shall be 5,000 square feet for single family or duplexes, plus 2,500 square feet for each additional unit. 

2.
The minimum lot width shall be 40 feet, except on a corner lot it shall be 50 feet. 

3.
The minimum lot depth shall be 85 feet. 

4.
The minimum rear yard shall be 10 feet except on a corner lot it can be 5 feet. 

5.
The minimum front yard shall be 20 feet. 

6.
The minimum side yard shall be 5 feet, except on the street side of a corner lot it shall be 15 feet. 

7.
The maximum building height shall be 24 feet (except accessory structures shall not exceed 15 feet).

8.
Non-residential developments shall be subject to design review in accordance with Section 11.050.

9.
Parking shall be in accordance with Section 11.090. 

10.
Signs shall be in accordance with Section 11.100.

PROPOSED NEW SECTION 
SECTION 2.03.05 
DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE R2 ZONE:

(A)      MINIMUM LOT SIZE shall be 5000 square feet. If all setbacks can be me, annty of the following are allowed:

  (1) A residential dwelling and an Accessory Dwelling Unit on the same lot. 

  (2) Middle housing

1.        SINGLE FAMILY HOME

A.        ATTACHED – 3,750 SQUARE FEET 
B.        DETACHED – 5,000 SQUARE FEET.

2.        DUPLEX - 7,500 SQUARE FEET

3.
MULTI-FAMILY – 9,000 SQUARE FEET FOR FIRST THREE UNITS, PLUS 2,500 SQUARE FEET FOR EACH ADDITIONAL UNIT.

 
4.
NON-RESIDENTIAL  USES  –  SUFFICIENT  AREA  TO  COMPLY  WITH  SETBACK,  PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST.

(B)      MINIMUM LOT DIMENSIONS:

1.        LOT WIDTH - 40 FEET; CORNER LOT - 50 FEET ALONG EACH STREET FRONTAGE.

2.        LOT DEPTH – 85 FEET.

(C)      MINIMUM SETBACK (RESIDENTIAL
):
(1) Non-corner lot  

 (A)     Front Yard – 15 20 feet.

 (B)      Street Side Yard – 15 feet.

 
(B)       Side Yard – 5 feet.

 
(C)       Rear Yard – 15-10 feet

(2) Corner lot

(A)     Front Yard – 20 feet.

(B)      Street Side Yard – 15 feet.

 
(C)      Non-Street facing Side Yard – 5 feet.

 
(D)       Rear Yard – 5 feet

(3) Flag lot

(A)     Front Yard – 20 feet. The front yard is the yard that has street access via a driveway.

(B)      Side Yard – 5 feet.

 
(C)      Rear Yard – 10 feet

 (4) Dwelling plus an ADU (If a corner lot is involved, use those setbacks)

(A)     Front Yard – 20 feet. 

(B)      Side Yard – 5 feet.

 
(C)      Rear Yard – 10 feet

(D)      If the ADU is detached, there is a minimum distance of 10’ feet between bulidings This is all mine.

  (5)  Middle Housing when units face in multiple directions
. 
(A)     The face of each unit has a 15’ setback 

(B)      The side yard setback is 5’ unless it is a corner lot. In that case:



(1) Street Side Yard – 15 feet.

.          (2) Non street Side  Yard – 5 feet

For example, a quadplex is on a non-corner lot and two units face east and the other rwo west. The east setback is 15’, the west setback is 15’ and the north and south setbacks are 5’.

(6) Condominiums (attached buildings with individual ownership regardless of their configuration). If a corner lot is involved, use those building setbacks).

(A)     Front Yard – 20 feet.

(B)     Side Yard – 5 feet.for the building; each unit shall bave a zero lot line between attached units

 
(C)     Rear Yard – 10 feet
1.        FRONT YARD – 15 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 5 FEET MINIMUM

4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET.

(D)      MINIMUM SETBACK (NON-RESIDENTIAL):

1.        FRONT YARD – 15 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 10 FEET.

4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET.

(E)      MAXIMUM BUILDING HEIGHT – PRIMARY - 24 FEET; ACCESSORY STRUCTURES - 15 FEET. 
(F)      MAXIMUM LOT COVERAGE:

1.        SINGLE FAMILY HOME

A.         DETACHED – 50%

B.         ATTACHED – 70%

2.        DUPLEX – 60%

3.        MULTI-FAMILY – 60%

4.        NON-RESIDENTIAL USES – 60%

PROPOSED NEW SECTION
SECTION 2.03.06       DEVELOPMENT STANDARDS

ALL  DEVELOPMENT  IN  THE  R-2  ZONE  SHALL  COMPLY  WITH  THE  APPLICABLE  PROVISIONS  OF  THIS CHAPTER.  THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:

(A)
OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4.

(B)      SIGNS.  SIGNS IN THE R-2 ZONE SHALL CONFORM TO THE STANDARDS CONTAINED IN ARTICLE 4.

(C)      YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(D)      FENCING.  FENCES SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(E)      PROHIBITED USES. SHORT TERM RENTALS EXCEPT AS ALLOWED UNDER SECTION 6.030(12).

(F)      DEVELOPMENT. NEW USES AND SIGNIFICANT EXPANSIONS MAY BE SUBJECT TO A SITE DEVELOPMENT REVIEW (ARTICLE 4).

(G)      OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 2) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).

SECTION 2.04    GENERAL COMMERCIAL ZONE (GC)

Section 2.04.01       Intent

The COMMUNITY’S town commercial area, designated by the primary symbol GC, is established to provide for commercial uses FOR BOTH PEDESTRIAN-ORIENTED AND VEHICLE-ORIENTED USES.

Section 2.04.02       Permitted Uses

In a GC zone the following uses and their accessory uses are permitted outright:

Current: 

(A)1.
Retail trade establishments such as grocery stores, drug stores, gift shops, variety stores, appliance stores,
 ALONG WITH ASSOCIATED REPAIR AND SERVICE
2.
Repair and maintenance service of the type of goods to be found in the above permitted trade establishments.

(B)3.
Arts and crafts galleries and studios.

(C )4.
Eating and drinking establishment.

(D )5.
TheaterS, INCLUDING MOVIE THEATERS
.

(E )6.
Wholesale business in conjunction with a retail business on the same premises.

(F)7.
Residential use in conjunction with a permitted or conditional use where the street level shall be maintained as a commercial use.

(G)8.
Publicly owned park and recreation area IDENTIFIED AS PART OF AN ADOPTED MASTER PARKS PLAN.

(H) 9.
Family day care center, day care center, or adult day care residence.

(I )10.
Business, personal and professional service establishments.

(J )11.
Financial institutions, REAL ESTATE OFFICES AND SIMILAR BUSINESSES.

(K)12.
Mobile food OR mobile merchandise vendor by special permit.

(L)       AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION, AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08.

NEW SECTION

SECTION 2.04.03       SPECIAL PERMITTED USES

THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE GC ZONE:

(A) PROPERTY LINE ADJUSTMENTS, SUBJECT TO PROVISIONS IN ARTICLE 4. 

(B) PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(C) SUBDIVISIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(D) HOME OCCUPATIONS IN RESIDENCES EXISTING PRIOR TO ADOPTION OF THIS  ORDINANCE, SUBJECT TO PROVISIONS IN ARTICLE 4.

(E) DAY CARE CENTER OR ADULT FOSTER HOME IN A RESIDENCE EXISTING PRIOR TO ADOPTION OF THIS ORDINANCE,

Section 2.04.04       Conditional Uses

In the GC zone, the following conditional uses are permitted subject to the provisions of Article 15:

(A)1.
Automobile service stations, SUBJECT TO PROVISIONS IN ARTICLE 4.

(B)2.
Government offices or facilities.

(C )3.
Hotel, motel, time-share condominium, or Bed and Breakfast, SUBJECT TO PROVISIONS IN ARTICLE 4, IN A RESIDENCE EXISTING PRIOR TO ADOPTION OF THIS ORDINANCE
..

(D)4.
Churches, lodges or meeting halls.

(E )5.
RV Parks on 4.5 acres or more, SUBJECT TO PROVISIONS IN ARTICLE 4
.
(F)       AMUSEMENT ARCADE INCLUDING, BUT NOT LIMITED TO, SHOOTING GALLERIES, BUMPER CARS, OR SIMILAR FACILITIES.



Current: Section 2. 04.05.  Prohibited Uses.

1.
Video arcades.

2.
Amusements activities, including uses such as shooting galleries, bumper cars, or similar facilities.

3.
Auto wrecking and scrap metal.

NEW SECTION
SECTION 2.04.05 DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE GC ZONE:

(A)
THE MINIMUM LOT SIZE SHALL BE 5,000 SQUARE FEET. OTHERWISE, THERE ARE NO MINIMUM DIMENSION STANDARDS.

(B)
FOR A MOTEL, HOTEL OR TIME SHARE CONDOMINIUM, THE MINIMUM LOT SIZE SHALL BE 5,000 SQUARE FEET. THE DENSITY OF THE DEVELOPMENT SHALL BE DETERMINED AS FOLLOWS: 1 UNIT FOR THE FIRST 5,000 SQUARE FEET AND 1 UNIT FOR EACH ADDITIONAL 1,000 SQUARE FEET.

(C)      MINIMUM SETBACKS:

1.        FRONT YARD – 15 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 10 FEET.

4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET.

(D)      MAXIMUM BUILDING HEIGHT - 24 FEET, ALL STRUCTURES.

Section 2.04.06       Development Standards

ALL DEVELOPMENT IN THE GC ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS CHAPTER. THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:

In the GC Zone, the following standards shall apply:

1.
The maximum building height shall be 24 feet.

2.
Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls. 

3.
Exterior lighting shall not adversely affect the livability of property in nearby residential zones.

4. 
All development shall be subject to design review, Section 11.050. 

5.
Parking shall be in accordance with Section 11.090. 

6. 
Signs shall be in accordance with Section 11.100. 

7.
For a motel, hotel or time share condominium, the minimum lot size shall be 5,000 square feet.  The density of the development shall be determined as follows: 1 unit for the first 5,000 square feet and 1 unit for each additional 1,000 square feet. 

8.
All developments shall meet the landscaping requirements of Section 11.050.



(A)
OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4.

(B)      SIGNS.  SIGNS SHALL CONFORM TO THE STANDARDS CONTAINED IN ARTICLE 4.

(C)      YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.

(D)      FENCING. FENCES SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE  4.  OUTDOOR STORAGE AREAS SHALL BE ENCLOSED BY SUITABLE VEGETATION, FENCING OR WALLS.

(E)
EXTERIOR  LIGHTING.  LIGHTING  SHALL  NOT  ADVERSELY  AFFECT  THE  LIVABILITY  OF  PROPERTY  IN NEARBY RESIDENTIAL ZONES.

(F)      PROHIBITED USES. AUTO WRECKING AND SCRAP METAL YARDS.

(G)      DEVELOPMENT.  NEW USES AND SIGNIFICANT EXPANSIONS MAY BE SUBJECT TO A SITE DEVELOPMENT REVIEW (ARTICLE 4).

(H)      OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 2) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).

NEW SECTION
SECTION 2.04.07       SPECIAL DOWNTOWN STANDARDS

THE AREA BOUNDED BY US HIGHWAY 101, PINE STREET, FIRST STREET AND HALL STREET, GENERALLY REFERRED TO AS THE DOWNTOWN AREA SHALL BE SUBJECT TO THE FOLLOWING REGULATIONS.

(A)      USES SHALL BE LIMITED TO THOSE PERMITTED USES LISTED IN SECTION 2.04.02.

(B)
EXTERIOR FINISH SHALL BE EITHER WOOD, BRICK OR STONE, OR, SUCH MATERIALS THAT HAVE THE LOOK OR FINISH OF THESE MATERIALS SUCH AS HARDIE BOARD SIDING OR SPLIT CONCRETE. METAL FINISHES, SUCH AS CORRUGATED SHEET METAL, SHALL BE PROHIBITED.

(C)      BRIGHT OR VIVID COLORS SHALL BE LIMITED TO BUILDING TRIM.

(D)      DRIVE-IN OR DRIVE THROUGH FACILITIES SHALL BE PROHIBITED. 

(E)      THERE ARE NO SETBACKS REQUIRED.

(F)      PER PROVISIONS IN SECTION 4.03.04(J), OFF-STREET PARKING SHALL NOT BE REQUIRED.

SECTION 2.05    WATER-RELATED COMMERCIAL ZONE (WRC
)

Section 2.05.01        Intent

The water related commercial zone, designated by the primary symbol WRC, is established along the waterfront to provide land space for marine-oriented commercial uses. SUPPORTING ACTIVITIES MAY ALSO INCLUDE OTHER ACTIVITIES THAT WOULD BENEFIT FROM A RIVERSIDE LOCATION, SUCH AS RESTAURANTS OR HOTELS.
Section 2.05.02       Permitted Principal Uses/Activities

The following uses, their accessory uses and activities are permitted out-right:

(A)1.
Low-intensity marine research and/or educationAL FACILITIES   BUT   EXCLUDING CLASSROOMS, OFFICES, LABORATORIES AND SIMILAR STRUCTURES OR FACILITIES.
(B)2. 
Navigational aids.
(C) 3.
Marinas and/or shallow water port facilities and shipping activities.
(D)4. 
Piers and wharves.
(E )5.
Low-intensity, water-dependent recreation facilities and public access points, including parks, waysides and boat ramps.
(F)6.
COMMERCIAL marine services, INCLUDING  REPAIR,  OUTFITTING  AND  SALES  OF  PARTS  AND ACCESSORIES.
(G)7.
Retail AND/OR wholesale fish and shellfish sales. 

(H)8.
Boat, canoe, kayak sales and / or rentals.

(I)       OTHER USES SIMILAR TO THE ABOVE AND CONSISTENT WITH THE INTENT OF THE WRC ZONE.

SECTION 2.05.03       SPECIAL PERMITTED USES

A conditional use allowed in the WRC zone shall meet #1 below and either #2 or #3 of the following criteria:

1.
The use is not an Especially Suited to Water Dependent (ESWD) use which means that it can be carried out on land that is not adjacent to the water and the water location or access is not needed for:



a.
Uses especially suited for water-dependent uses.



b.
Uses especially suited for water-related uses.



c.
Uses which retain flexibility of future use and do not inalterably commit shorelands for more intensive uses.



d.
Uses which maintain the integrity of estuaries and coastal waters.

2.
The use does not require filling or dredging of the estuary; or

3.
The use is approved by the Planning Commission in accordance with Article 2, Section 2.040, Article 11, Section 11.050 and Section 11.110, and Article 15 of this Ordinance.
THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE WRC ZONE:

(A)      PROPERTY LINE ADJUSTMENTS SUBJECT TO PROVISIONS IN ARTICLE 4. 

(B)      PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(C)      SUBDIVISIONS SUBJECT TO PROVISIONS IN ARTICLE 4.

Section 2.05.04       Conditional Uses/Activities

The following conditional uses, their accessory uses and activities are permitted in the WRC zone subject to the provisions of Article 15:

(A)1.
Fill and dredge material disposal. 

(B)2.
Aquaculture or hatchery sites. 

(C )3.
Permanent recreation facilities other than boat ramps, including public rest rooms, and other developed recreation facilities. 

(D)4.
Shoreline stabilization. 

(E )5.
Railroad development, SUCH AS TRAIN STATIONS, SUPPORT FACILITIES, DINING, GIFT SHOP AND SIMILAR IMPROVEMENTS IN SUPPORT OF THE RAILROAD AND RAILROAD ACTIVITIES. 

(F) 6.
Medium-  or high-intensity research and/or educational activities, INCLUDING CLASSROOMS, OFFICES, LABORATORIES AND SIMILAR STRUCTURES OR FACILITIES. 
(G)7.
Bicycle paths
. 

(H) 8.
Dry boat storage. 

(I)9.
Hotels and motels.

(J)10.
Restaurants. 

(K)11.
Educational f Facilities such as museums, interpretive centers, and aquariums.

(L)12.
Residential use in conjunction with a permitted or conditional use where the street level shall be maintained as a commercial use.

(M)13.
Bed and Breakfast when in conjunction with a permitted or conditional use where the street level is maintained as a commercial use. 

NEW SECTION

SECTION 2.05.05       DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE WRC ZONE:

(A)
THE MINIMUM LOT SIZE SHALL BE 5,000 SQUARE FEET. OTHERWISE, THERE ARE NO MINIMUM DIMENSION STANDARDS.

(B)
FOR A MOTEL OR HOTEL, THE MINIMUM LOT SIZE SHALL BE 5,000 SQUARE FEET. THE DENSITY OF THE DEVELOPMENT SHALL BE DETERMINED AS FOLLOWS: 1 UNIT FOR THE FIRST 5,000 SQUARE FEET AND 1 UNIT FOR EACH ADDITIONAL 1,000 SQUARE FEET.

(C)      MINIMUM SETBACKS: 

1.        FRONT YARD – 10 FEET.

2.        STREET SIDE YARD – 15 FEET.

3.        SIDE YARD – 5 FEET.

4.        REAR YARD – 10-FEET; CORNER LOT - 5-FEET.

5.        SHORELAND DEVELOPMENT STANDARDS MAY REQUIRE GREATER SETBACKS. 

(D)      MAXIMUM BUILDING HEIGHT: 24 FEET FOR ALL STRUCTURES.

Section 2.05.06       Development Standards

In the WRC zone, the following standards shall apply: ALL DEVELOPMENT IN THE WRC ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS CHAPTER. THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:
(A)1.
The maximum building height shall be 24 feet
. 

(A)2.
FENCING.  Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls. 

(B)3.
EXTERIOR  LIGHTING.  Exterior lighting shall not adversely affect the livability of property in nearby residential zones. 

(C )4.
SHORELINE  AND  AQUATIC  AREA  All development shall be in accordance with shoreland development standards, Section 11.110 THE PROVISIONS IN ARTICLE 4. 

(D) 5.
YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4. Landscaping standards in accordance with Section 11.050.
( E)6.
NEW  DEVELOPMENT.  PROJECTS  SHALL  BE  SUBJECT  TO  APPLICABLE  SITE  DESIGN  REVIEW PROVISIONS IN ARTICLE 4.All commercial developments shall be subject to design review, Section 11.050. 

(F)7.
OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4 .Parking shall be in accordance with Section 11.090. 

(G)8.
SIGNS.  shall be in accordance with Section 11.100 Signs shall CONFORM TO THE STANDARDS IN ARTICLE 4.

(H)      OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 2) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).

SECTION 2.06    WATER-RELATED INDUSTRIAL ZONE (IND
)

Section 2.06.01       Intent

The  water-related  industrial  area,  designated  by  the  symbol  IND,  is  established  to encourage development of marine-oriented industrial uses, and supporting commercial activities,  which  are  compatible  with  the  community  setting  and  natural  values  in  the Wheeler area.

Section 2.06.02       Permitted Principal Uses/Activities

In an IND zone the following uses and their accessory uses and activities are permitted outright:

(A)1. 
Shallow-water port facilities. 

(B)2. 
Marinas, piers and wharves. 

(C )3. 
Navigation improvements.

(D) 4. 
Boat ramps, INCLUDING PUBLIC PARKS AND PEDESTRIAN/BICYCLE PATHS. 

(E )5. 
Hatchery site and aquaculture uses. 

(F)6. 
Boat building. 

(G)7. 
Seafood processing, INCLUDING SECONDARY RETAIL SALES.

(H)8. 
Other water-related industry, CONSISTENT WITH THE INTENT OF THE IND ZONE. 

(I)9. 
Marine services, INCLUDING REPAIR AND SALES OF PARTS AND EQUIPMENT. 

(J)10.
Dry boat storage. 

11.
Log storage and processing
.

(K) AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION, AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08.

NEW SECTION

SECTION 2.06.03       SPECIAL PERMITTED USES

THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE IND ZONE:

(A)      PROPERTY LINE ADJUSTMENTS SUBJECT TO PROVISIONS IN ARTICLE 4. 

(B)      PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

(C)      SUBDIVISIONS SUBJECT TO PROVISIONS IN ARTICLE 4.

Section 2.06.04       Conditional Uses/Activities

The following uses, their accessory uses and activities are permitted in an IND zone subject to provisions of Article 5:

(A)1.
Non-water related industry. 

(B)2.
Retail/wholesale fish and shellfish sales, NOT PART OF A SEAFOOD PROCESSING FACILITY.  

(C )3.
Other water-related commercial uses, SUCH AS A RESTAURANT.  

4.
Park, wayside or bicycle paths. 

(D)5.
Fill and dredge material disposal.  

(E )6.
Railroad development, SUCH AS TRAIN STATIONS, SUPPORT FACILITIES, DINING, GIFT SHOP AND SIMILAR IMPROVEMENTS IN SUPPORT OF THE RAILROAD AND RAILROAD ACTIVITIES.. 

(F)7. 
Non-premise signs. 

8.
Residential use in conjunction with and incidental and subordinate to a permitted or conditional use where the street level shall be maintained as a water-dependent industrial use and the residential use square footage ration does not exceed one to three, non-water-dependent to water-dependent. 

(G)9.
Shoreline stabilization.

NEW SECTION

SECTION 2.06.05       DIMENSIONAL STANDARDS

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE IND ZONE:

(A)
EACH PARCEL SHALL CONTAIN SUFFICIENT AREA TO COMPLY WITH PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST.

(B)      MAXIMUM BUILDING HEIGHT: 24 FEET FOR ALL STRUCTURES.

Section 2.06.06       Development Standards

In the IND Zone, the following standards shall apply:

1.
The maximum building height shall be 24 feet
. 

(A) FENCING. ALL  OUTDOOR  STORAGE  AREAS  SHALL  BE  ENCLOSED  BY  FENCING  OR  WALLS, CONFORMING TO PROVISIONS CONTAINED IN ARTICLE 4. IN ADDITION, WHEN A USE ABUTS A LOT IN A NON-INDUSTRIAL ZONE, THERE SHALL BE A BUFFER IN THE FORM OF VEGETATION, FENCING, OR WALLS. Outdoor storage areas shall be enclosed by suitable vegetation, fencing, or walls. 
(B)  YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.
(C )3.
EXTERIOR  LIGHTING. Lighting shall not adversely affect the livability of property in nearby residential zones. 

4.
When a use abuts a lot in a non-industrial zone, there will be an attractively designed and maintained buffer which can be in the form of vegetation, fencing, or walls. 

(D)5.
SHORELINE  AND  AQUATIC  AREA.    DEVELOPMENT  SHALL  BE  IN  ACCORDANCE  WITH  THE PROVISIONS IN ARTICLE 4. All development shall be in accordance with shoreland development standards, Section 11.110. 

6.
The minimum lot size and shape for residential uses shall be the same as in a R 1 zone. 

(E )7.
NEW DEVELOPMENT. ALL PROJECTS SHALL BE SUBJECT TO APPLICABLE SITE DESIGN REVIEW PROVISIONS IN ARTICLE 4. All commercial developments shall be subject to design review, Section 11.050. 

(F) 8.
OFF-STREET PARKING. PARKING, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4Parking shall be in accordance with Section 
(G)       OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 2) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).

SECTION 2.07    PUBLIC LANDS ZONE (P
)

Section 2.07.01        Intent

The public lands zoned area, designated by the primary symbol P, is established to be applied to PUBLICLY-OWNED lands publicly owned.

Section 2.07.02       Permitted Principal Uses

In a P zone, the following uses and their accessory uses are permitted outright: 
(A)      ParkS and waysideS area.
(B)      PEDESTRIAN AND bicycle paths. 

(C)      Public dock.

New highway or railroad development

.

(D)      SCHOOLS, FIRE STATIONS AND CITY-OWNED BUILDINGS.

( E )
AFFORDABLE HOUSING WHEN OWNED BY AN ORGANIZATION, AS DEFINED IN AFFORDABLE HOUSING LAND AND COMPLYING WITH THE REQUIREMENTS IN SECTION 4.08.

NEW SECTION

SECTION 2.07.03       SPECIAL PERMITTED USES
THE FOLLOWING USES, WHEN DEVELOPED UNDER THE SPECIAL DEVELOPMENT REQUIREMENTS, ARE PERMITTED IN THE P ZONE:
(A)      PROPERTY LINE ADJUSTMENTS SUBJECT TO PROVISIONS IN ARTICLE 4. 
(B)      PARTITIONS, SUBJECT TO PROVISIONS IN ARTICLE 4.

Section 2.07.04       Conditional Uses

In a P zone, the following conditional uses are permitted subject to provisions of Article

15:

1.
Schools
.

(A)      HEALTH CARE FACILITIES Hospitals
.

(B)      Community meeting halls not owned by city. 
(C)      Public utility buildings.

(D)      Other public buildings facilities including Fire Stations, Government Facilities and Park enhancements.
(E ) Schools. 

NEW SECTION

Section 2.07.05       Dimensional Standards

UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, THE FOLLOWING MINIMUM DIMENSIONAL STANDARDS SHALL BE REQUIRED FOR ALL DEVELOPMENT IN THE P ZONE:
(A)
EACH PARCEL SHALL CONTAIN SUFFICIENT AREA TO COMPLY WITH PARKING LANDSCAPING AND OTHER DEVELOPMENT STANDARDS.  INABILITY TO COMPLY WITH THIS PROVISION SHALL NOT FORM THE BASIS FOR A VARIANCE REQUEST.
(B)      MINIMUM SETBACK:
1.        FRONT YARD – 15 FEET.
2.        STREET SIDE YARD – 15 FEET.
3.        SIDE YARD – 10 FEET.
4.        REAR YARD – 15-FEET; CORNER LOT - 10-FEET. 
(C)      MAXIMUM BUILDING HEIGHT: 24 FEET, except accessory structures shall not exceed 15 feet , ALL STRUCTURES.
Section 2.07.06       Development Standards

ALL DEVELOPMENT IN THE P ZONE SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF THIS ORDINANCE. THE FOLLOWING REFERENCES ESTABLISH ADDITIONAL DEVELOPMENT REQUIREMENTS:
1. The maximum building height shall be 24 feet (except accessory structures shall not exceed 15 feet).

(A)
OFF-STREET PARKING. Parking, DRIVEWAY AND LOADING IMPROVEMENTS SHALL COMPLY WITH PROVISIONS IN ARTICLE 4. Parking shall be in accordance with Section 11.090
(D)      SIGNS.  Signs shall conform to the standards contained in Article 4 Section 11.100. Signs shall be in accordance with Section 11.100.
(C)      YARDS AND LOTS. YARDS AND LOTS SHALL CONFORM TO PROVISIONS CONTAINED IN ARTICLE 4.
(D)      FENCING.  OUTDOOR STORAGE AREAS SHALL BE ENCLOSED BY FENCING OR WALLS, CONFORMING TO PROVISIONS CONTAINED IN ARTICLE 4. IN ADDITION, WHEN A USE ABUTS A LOT IN A NON- INDUSTRIAL ZONE, THERE SHALL BE A BUFFER IN THE FORM OF VEGETATION, FENCING, OR WALLS.
(E)
EXTERIOR  LIGHTING.  LIGHTING  SHALL  NOT  ADVERSELY  AFFECT  THE  LIVABILITY  OF  PROPERTY  IN NEARBY RESIDENTIAL ZONES.
(F)      NEW  DEVELOPMENT. THESE  PROJECTS  SHALL  BE  SUBJECT  TO  SITE  DESIGN  REVIEW  IN ACCORDANCE WITH ARTICLE 4.
(G)      OTHER.  A PROPERTY OWNER IS ADVISED OTHER REGULATIONS MAY APPLY FOR PROPERTY IN THE FLOODPLAIN (ARTICLE 2) AND GEOLOGICAL HAZARD AREAS (ARTICLE 4).
SECTION 2.08     FLOOD HAZARD OVERLAY ZONE (FHO
)

Section 2.08.01       General Provisions

(A)1.
Lands to which this Ordinance Applies. This ordinance shall apply to all Areas of Special Flood Hazard (Flood Hazard Overlay Zone) in combination with present zoning requirements within the jurisdiction of the City of Wheeler.

(B)2.
Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazard identified by the Federal Insurance Administration through a scientific and engineering report entitled "The Flood Insurance Study for Tillamook County and Incorporated  Areas”  effective  date  September  28,  2018,  and  any  revision thereto is hereby adopted by reference and declared to be a part of this ordinance. The Flood Insurance Study and Flood Insurance Rate Maps are on file at Wheeler City Hall.

Section 2.08.02       Purpose and Objectives

It is the purpose of this Flood Hazard Overlay Zone to regulate the use of those areas subject to periodic flooding, to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions.  In advancing these principles and the general purposes of the City of Wheeler Comprehensive Plan and DEVELOPMENTZoning Ordinance, the specific objectives of the Flood Hazard Overlay Zone are:

(A)1.
  To combine with present zoning requirements certain restrictions made necessary for the known flood hazard areas to promote the general health, welfare and safety of the City;

(B)2.
  To  prevent  the  establishment  of  certain  structures  and  land  uses  in  areas unsuitable  for  human  habitation  because  of  the  danger  of  flooding,  unsanitary

conditions or other hazards;

(C)3.      To minimize the need for rescue and relief efforts associated with flooding;

(D)4.      To help maintain a stable tax base by providing for sound use and development in flood prone areas and to minimize prolonged business interruptions;

(E)5.      To minimize damage to public facilities and utilities located in flood hazard areas;

(F)6.       To ensure that potential home and business buyers are notified that property is in a flood area; and

(G)7.      To  ensure  that  those  who  occupy  the  areas  of  special  flood  hazard  assume responsibility for their actions.

Section 2.08.03       Definitions

Unless specifically defined in this section, words or phrases used in this ordinance shall be interpreted to give them the meaning they have in the National Flood Insurance Program (44 CFR) to give this Ordinance its most reasonable application.

1. Appeal.  
Means a  A request  for  a  review  of  the  interpretation  of  any  provision  of  this ordinance or a request for a variance.

2. Area of Shallow Flooding (Flood Zone Designation AO and AH). A designated AO or AH Zone on the City of Wheeler, Oregon Flood Insurance Rate Map (FIRM) with a 1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where velocity flow may be evidence. Such flooding IS characterized by ponding or sheet flow.

3. Area of Special Flood Hazard. The land in the flood plain within a community subject to a one percent or greater chance of flooding in any given year. The Area of Special Flood Hazard is synonymous with Special Flood Hazard Area (SFHA). The SFHA is shown on Flood Insurance Rate Maps.

4. Base Flood. Means tThe flood elevation having a one percent chance of being equaled or exceeded in any given year.

5. Base Flood Elevation (BFE). The water surface elevation during the base flood in relation to the specified datum.

6. Basement. Any area of a building having its floor subgrade (below ground level) on all sides.

7. Breakaway Wall. A wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces  without  causing  damage  to  the  elevated  portion  of  the  building  or  supporting foundation system.

8. Critical Facility. A facility necessary to protect the public health, safety and welfare during a flood and/or a facility for which even a slight chance of flooding might be too great. Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire and emergency operations or response installations, water and wastewater treatment plants, electric power stations, and installations which produce, use, or store hazardous materials or hazardous waste (other than consumer products containing hazardous substances or hazardous waste intended for household use).

9. Development. Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or material located within the Area of Special Flood Hazard.

10. Elevated Building. A non-basement building which has its lowest elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.

11. Explanation of Flood Zone Designations (A, AO, AH, A1-A30, A99, B, C, D).

      ZONE EXPLANATION

1.
A - Areas of 100-year flood; base flood elevations and flood hazard factors not determined.

2.
AO - Areas of 100-year shallow flooding where depths are between one (1) and three (3) feet; average depths of inundation are shown, but no flood hazard factors

are determined.

3.
AH - Areas of 100-year shallow flooding where depths are between one (1) and three (3) feet; average depths of inundation are shown, but no flood hazard factors

are determined.

4.
A1-A30 - Areas of 100-year flood; base flood elevations and flood hazard factors are determined.

5.
A99 - Areas of 100-year flood to be protected by flood protection system under construction; base flood elevation and flood hazard factors not determined.

6.
B - Areas between limits of the 100-year flood and 500-year flood; or certain areas subject to 100-year flooding with average depths less than one (1) foot or where

the contributing drainage area is less than one square mile; or areas protected by levees from the base flood.

7.        C - Areas of minimal flooding.

8.        D - Areas of undetermined, but possible, flood hazards

12. Flood or Flooding.

1.
A general and temporary condition of partial or complete inundation of normally dry land areas from:

a.        The overflow of inland or tidal waters.

b.
The unusual and rapid accumulation or runoff of surface waters from any source.

c.
Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in paragraph (a)(2) of this definition and are akin to a river of liquid

and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the path of the current.

2.
The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water

exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph (a)(1) of this definition.

13. Flood Insurance Rate Map (FIRM). 
Means aAn official map of a community, on which the Federal Insurance Administrator has delineated both the special hazard areas and the risk premium zones applicable to the community. A FIRM that has been made available digitally is called a Digital Flood Insurance Map (DFIRM).

14. Flood Insurance Study. 
Means aAn examination, evaluation and determination of flood hazards and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

15. Floodplain  Administrator.  
The  City  shall  appoint  a  Floodplain  Administrator.  The Floodplain Administrator shall seek certification as a Certified Floodplain Manager from the Association of State Floodplain Managers.

16. Floodway. 
Means t The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

17. Flood Openings. 
Means f Fully enclosed areas below the lowest floor that are subject to flooding are prohibited or shall be designed with flood openings to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood waters. Designs for flood openings must either be certified by a registered professional engineer or architect or must meet or exceed the following criteria.

1.
A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided.

2.        The bottom of all openings shall be no higher than one foot above grade.

3.
Openings may be equipped with screens, louvers, or other coverings or devices provided they permit the automatic entry and exit of floodwaters.

18. Hazard. 
Something that is potentially dangerous or harmful, often the root cause of an unwanted outcome.

19. Hazard Mitigation. 
Any action taken to reduce or eliminate the long-term risk to human life and property from hazards. The term is sometimes used in a stricter sense to mean cost-effective measures to reduce the potential for damage to a facility or facilities from a disaster or incident.

20. Hazardous Material (HAZMAT). 
Any substance or material that, when involved in an accident and released in sufficient quantities, poses a risk to people’s health, safety, and/or   property.   These   substances   and   materials   include explosives, radioactive materials, flammable liquids or solids, combustible liquids or solids, poisons, oxidizers, toxins, and corrosive materials.

21. Historic Structure. 
A structure that is:

1.
Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of Interior) or preliminarily determined by the Secretary of the  Interior  as  meeting  the  requirements  for  individual  listing  on  the  National Register;

2.
Certified or preliminarily determined by the Secretary of the Interior as contributing to  the  historical  significance  of  a  registered  historic  district  or  to  a  district preliminarily determined by the Secretary to qualify as a registered historic district;

3.
Individually listed on a state inventory of historic places which have been approved by the Secretary of the Interior, or;

4.        Individually listed on a local inventory of historic places in communities with historic

preservation programs that have been certified by the State Historic Preservation

Office.

22. Lowest Floor. 
Means tThe lowest floor of the lowest enclosed area including basement. An  unfinished  or  flood  resistant  enclosure,  usable  solely  for  the  parking  of  vehicles, building access or storage, in an area other than a basement area, is not considered a building’s lowest floor, provided that such enclosure is not built to render the structure in violation of the applicable non-elevation design requirements of this Ordinance and 44 CFR 60.3.

23. Manufactured Dwelling. 
A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities. For flood hazard regulatory purposes, the term “Manufactured  Dwelling”  does  not  include  park  trailers,  recreational  vehicles,  travel trailers, and other similar vehicles.

24. Manufactured Dwelling Park or Subdivision. 
Means a A parcel or contiguous parcels of land divided into two or more manufactured Dwelling lots for rent or for sale.

25. Mean  Sea  Level  (MSL).  
Means,  f For  the  purposes  of  the  National  Flood  Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum to which the base flood elevations shown on the community’s Flood Insurance Rate Maps are referenced.

26. New  Construction.  
For  floodplain  management  purposes,  new  construction  means structures for which the "start of construction" commenced on or after the effective date of  a  floodplain  management  regulation  adopted  by  a  community  and  includes  any subsequent improvements to such structures.

27. Recreational Vehicle. 
A vehicle which is:

1.        Built on a single chassis;

2.        400 square feet or less when measured at the largest horizontal projections;

3.        Designed to be self-propelled or permanently towable by a light duty truck, and

4.
Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreation, camping, travel, or seasonal use.

28. Start of Construction.  
Includes substantial improvement, and means the date the building permit was issued, provided   the   actual   start   of   construction, repair, reconstruction, rehabilitation, addition placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured dwelling on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers, or foundation or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building.

29. Structure.  
Means,  f For  flood  management  purposes,  a  walled  and  roofed  building,  a manufactured dwelling, or a gas or liquid storage tank that is principally above ground.

30. Substantial Damage. 
Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before–damaged condition would equal or exceed 50 percent of its market value before the damage occurred.

31. Substantial Improvement. 
Means a Any reconstruction, rehabilitation, addition or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the “start of construction” of the improvement. This term includes structures which have incurred “substantial damage”, regardless of the actual repair work performed. The term does not, however, include either:

1.
Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the  local  code  enforcement  official  and  which  are  the  minimum  necessary  to assure safe living conditions; or

2.        Any alterations of a “historic structure”, provided that the alteration will not preclude

the structure’s continued designation as a “historic structure”.

32. Variance. 
 Means  a  A grant  of  relief  by  a  community  from  the  terms  of  a  floodplain management regulation.

Section 2.08.04       Flood Development Permit

A.1.
Application for a Flood Development Permit. 
A Flood Development Permit shall be obtained before construction or development begins within any area of special flood hazard. The permit shall be for all structures including manufactured dwellings as set forth in the "Definitions" and for all development including fill and other activities, also set forth in the "Definitions.".  Application for a Flood Development Permit shall be made on  forms furnished  by  the  City  Floodplain Administrator and shall specifically include the following information:

1.a
Elevation in relation to mean sea level, of the lowest floor (including basement) of all structures.

2.b        Elevation in relation to mean sea level to which any structure has been

flood-proofed.

3.c
Certification by a registered professional engineer or architect that the flood- proofing method for any nonresidential structure meets the flood-proofing

criteria in Section 9.050(6)(b).
4.d
Description  of  the  extent  to  which  any  watercourse  will  be  altered  or relocated as a result of proposed development.

B2.
Duties and Responsibilities. 
The duties of the City Floodplain Administrator shall include, but not be limited to:

1.a        Permit Review.

a.1
Review   development   permits   to   determine   if   the   proposed development qualifies as a substantial improvement, as set forth in the definitions.

b.2
Review   all   development   permits   to   determine   that   the   permit requirements of this ordinance have been satisfied.

c.3
Review all development permits to require that all necessary permits have been obtained from those Federal, State or local governmental

agencies from which prior approval is required.

d.4
Review all development permits in the Area of Special Flood Hazard to determine if the proposed development adversely affects the floodcarrying capacity of the area.

2.b        Submit New Technical Data.
Provide notification to FEMA as a Letter of Map Revision (LOMR) within six months of project completion when:

a.1        An  applicant  had  obtained  a  Conditional  Letter  of  Map  Revision

(CLOMR) from FEMA; or

b. 2       Development altered a watercourse; or

c. 3       Development modified a floodplain boundary; or 
d. 4       Development modified Base Flood Elevations.

3.c        Post Construction Verification. 
Obtain prior to occupancy:

a.1        Lowest Floor Verification as defined in this ordinance. 
b.2       Post Construction Flood Elevation Certificate.

4.d        Alteration of Watercourses.

a.1
Notify   adjacent   communities, the   State   Coordinating   Agency, currently the Department of Land Conservation and Development,

the Federal Emergency Management Agency Region X, and other

appropriate state and federal agencies prior to any alteration or relocation of a watercourse. Submit evidence of such notification to the Federal Insurance Administration.

b.2
Require that maintenance is provided within the altered or relocated portion of said watercourse so that the flood carrying capacity is not diminished.

5.e
Interpretation of FIRM Boundaries. 
The City Floodplain Administrator shall make interpretations where needed, as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions). The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretations as provided in this Ordinance.

6.f
Record Maintenance. The City shall maintain in electronic format for public inspection  in  perpetuity  all  records  pertaining  to  the  provisions  of  this

Ordinance, the issuance of a Flood Development Permit, and compliance

with conditions of approval including and not limited to:

a.1
Verify and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures whether the structure contains a basement or not.

b.2        For all new or substantially improved flood-proofed structures:

i.a
Verify and record the actual elevation (in relation to mean sea level), and

ii.b         Maintain   flood-proofing   certifications   required   in   Section 2.740(A)(3).

iii.c
Maintain, for public inspection, all records pertaining to the provisions of this ordinance.

Section 2.08.05       Use of Other Base Flood Data.

When base flood elevation data has not been provided in accordance with Section

9.030(2), Basis for Establishing the Areas of Special Flood Hazard, the City Floodplain Administrator shall obtain, review, and reasonably utilize any base flood elevation data available from a Federal, State or other source, in  order to  administer  Sections 9.050(6)(a),  Specific  Standards,  Residential  Construction,  and  Section  9.050(6)(b), Specific Standards, Nonresidential Construction.
Section 2.08.06       Provisions for Flood Hazard Reduction

(A)  General Standards.  
In the Area of Special Flood Hazard (the Flood Hazard Overlay Zone), the following provisions are required:

1.        Anchoring.

a.
All new construction and substantial improvement shall be anchored to prevent flotation, collapse or lateral movement of the structure.

b.        All manufactured dwellings must likewise be anchored to prevent

flotation, collapse or lateral movement, and shall be installed using methods and practices that minimize flood damage.  Anchoring methods may include, but are not limited to, use of over-the-top or frame ties to ground anchors (Reference FEMA's "Manufactured Dwelling Installation in Flood Hazard Areas" guidebook for additional techniques.)

2.        Construction Materials and Methods.
a.
All   new   construction   and   substantial   improvements   shall   be constructed with materials and utility equipment resistant to flood damage.

b.
All   new   construction   or   substantial   improvements   shall   be constructed by methods and practices that minimize flood damage.

c.        Electrical, heating, ventilation, plumbing, mechanical and air-conditioning equipment and other service facilities shall be designed and/or otherwise elevated or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

3.        Utilities.

a.
All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

b.        New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters; and

c.        On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding. The City Floodplain Administrator shall notify, receive and comply with a determination of permit requirements from Oregon Department of Environmental Quality.

d.
The City will neither install nor extend water service lines to any future development located within the Area of Special Flood Hazard when practicable alternative, non-flood plain sites  are available. Where water service lines already exist within the flood plain areas, service may be provided as long as this action is consistent with the rest of this Ordinance.

4.        Subdivision Proposals.
a.
All subdivision proposals shall be consistent with the need to minimize flood damage.

b.        All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood damage.

c.
All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage.

d.
Where base flood elevation data has not been provided or is not available from another authoritative source, it shall be generated for subdivision proposals and other proposed developments which contain at least 50 lots or 5 acres (whichever is less.)

5.
Review of Building Permits. Where elevation data is not available either through the Flood Insurance Maps or Flood Insurance Study or from another authoritative source (Section  9.040(3)),  applications  for  building permits shall be reviewed by the City Floodplain Administrator to assure that proposed  construction  will  be  reasonably  safe  from  flooding. The test of reasonableness is a local judgment and includes use of historical data, high-water marks, photographs of past flooding, etc., where available. Failure to elevate at least two feet above grade in these zones may result in higher insurance rates.

(B)
Specific Standards. 
In all Areas of Special Flood Hazard, the following provisions are required:

1.
Residential Construction. New construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated to one foot above the base flood elevation. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited or shall be designed with flood openings.

a.
Designs for flood openings must either be certified by a registered professional engineer or architect or must meet or exceed the following criteria:

b.
A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to

flooding shall be provided.

c.
The bottom of all openings shall be no higher than one foot above grade.

d.
Openings may be equipped with screens, louvers, or other coverings or devices provided they permit the automatic entry and exit of floodwaters, to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.

2.
Nonresidential     Construction.     New     construction and substantial improvement of any commercial, industrial, or other nonresidential structure shall either have the lowest floor, including basement, elevated to one foot above the  base flood elevation, or, together  with  attendant  utility  and sanitary facilities, shall:

a.
Be floodproofed so that below the base flood level the structure is watertight with walls substantially impermeable to the passage of water;

b.
Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy;

c.
Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting provisions of this subsection based on   their   development   and/or   review   of   the   structural   design,

specification and plans.

d.
Nonresidential structures that are elevated, not flood-proofed, must meet   the   residential   construction   standards   and   provide   flood

openings,  as  defined  in  this  ordinance,  for  the  space  below  the

lowest floor.

e.
Applicants choosing to flood-proof nonresidential buildings shall be notified that flood insurance premiums will be based on rates that are

one  foot  below  the  flood-proofed  level.  For  example,  a  building constructed to the base flood level will be rated at one foot below the

required elevation.

3.
Manufactured  Dwellings.  All manufactured dwellings to be placed or substantially improved on all sites within the area of special flood hazard shall be elevated such that the bottom of the longitudinal chassis frame beam shall be at or above the base flood elevation and be securely anchored to an adequately designed foundation to resist flotation, collapse, and lateral movement during the base flood.  Manufactured dwellings supported on solid foundation walls shall have the foundation walls constructed with flood openings, as defined in this Ordinance.  Electrical crossover connections shall be a minimum of 12 inches above the Base Flood Elevation. Crossover ducts are allowed below BFE but shall be constructed to prevent floodwaters from entering or accumulating within system components. This may require engineer certification.

4.        Recreational  Vehicles.  Recreational Vehicles placed on sites within the

Area of Special Flood Hazard are required to:

a.
Be on the site for fewer than 180 consecutive days,

b.
Be fully licensed and ready for highway use, be on their wheels or jacking system, be attached to the site only by quick disconnect type

utilities and security devices and have no permanently attached

additions. 
c.        OR

d.
Shall meet all permit elevation and anchoring requirements for manufactured dwellings including residential standards.

Section 2.08.07       Restrictions and Prohibited Uses

(A)
Restrictions.  Restrictions regarding height, rear yards, side yards, front yard setback, minimum lot area, signs, vision clearance and parking space shall be the same as set forth in each specific zone located within the Flood Hazard Overlay Zone.

(B)
Prohibited Uses. It shall be unlawful to erect, alter, maintain or establish in an Area of Special Flood Hazard any building, use or occupancy not permitted or allowed in the foregoing provisions, except existing nonconforming uses, which may continue consistent with the provisions of this ordinance and as provided in the Wheeler Zoning Ordinance.

Section 2.08.08       Variances

(A)
Variances may be issued by the City in accordance with Section 60.6(b) of the Federal Regulations governing flood insurance (Title 44 CFR) and any amendment thereto, together with the Wheeler Zoning Ordinance.

1.        The issuance of a variance is for ONLY floodplain management purposes only.

Insurance premium rates are determined by statute according to actuarial risk and will not be modified by the granting of a variance.

2.
Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structures continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

(B)      Procedures for the granting of variances by the City are as follows:

1.
Variances    may    be    issued    for    new    construction    and    substantial improvements to be erected on a lot on-half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level. While the granting of variances is generally limited to lot size less than one-half acre, deviations from that limitation may occur. However, as the lot size increases beyond one-half acre, the required technical justification for issuing a variance increase.

2.
Variance procedures are governed by the Wheeler Zoning Ordinance and the Wheeler Planning Commission Bylaws.

3.        Variances shall only be issued by the City for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use where the City adopts findings that support:

a.        All criteria in the Variance section of the Wheeler Zoning Ordinance. 
b.        A determination that failure to grant the variance would result

exceptional hardship to the applicant.

c.
A determination that the granting of a variance will not result in increased   flood   heights, additional threats to public safety, extraordinary public expense, or conflict with existing local laws or ordinances.

d.
A determination that the variance is the minimum necessary to afford relief, considering the flood hazard.

e.
The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.

4.
Variances shall not be issued within any regulatory floodway if any increase would result in flood levels during the bae food discharge would result.

5.
The City shall provide written notice to property owners as required under the Wheeler Zoning Ordinance.

6.        The City shall notify the applicant in writing that:

a.
The issuance of a variance to construct a structure below the base flood level will result in increased premium rates for flood insurance.

b.        Such construction below the base flood level increases risks to life

and property.

7.
The Planning Commission shall review the applicant’s burden of proof and shall approve or disapprove a request in accordance with the Wheeler Planning Commission Bylaws.

8.        The City shall:

a.
Maintain a record of all variance actions including justification for their issuance.

b.         Report such variances issued in its annual or biennial report

submitted   to   the   State   Coordinating   Officer   and   the   Federal

Insurance Administrator.

(C)      The Federal Insurance Administrator may review the City’s findings justifying the granting of variances and if that review indicates a pattern inconsistent with the objectives of sound floodplain management, the Federal Insurance Administrator may take appropriate action.

(D)      Authorization of a variance shall be void after six months unless the new construction substantial improvement or approved activity has taken place. However, the Planning Commission may authorize an extension of up to in conformance   with   the   Wheeler   Zoning   Ordinance   and   Wheeler   Planning Commission Bylaws.

Section 2.08.09       Appeal Procedures

(A)
An appeal of a ruling or interpretation regarding a requirement of this Ordinance may be made to the City Council in accordance with the Wheeler Zoning Ordinance and the Wheeler Planning Commission Bylaws.

(B)
The City Council shall hear and decide appeals when it is alleged that there is an error in   the interpretation, requirement, decision or determination in the enforcement or administration of this Ordinance.

(C)      The administrative procedures for hearing a variance under the provisions of this Ordinance shall be pursuant to the administrative procedures utilized by the City of Wheeler.

(D)      The City Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the Federal Insurance Administration upon request.

Section 2.08.10       Compliance

No structure or land shall be constructed, located, extended, converted or altered without full compliance with the terms of this Ordinance and other applicable regulations.

Section 2.08.11       Penalties

Any intentional or knowing violation of this Ordinance may be punished as a Class “C” misdemeanor. A violation of this Ordinance shall be considered a separate offense for each day the violation continues. Further, all other remedies are available to the City, including abatement proceedings and all penalties available under the Wheeler Zoning Ordinance.

Section 2.08.12       Warning and Disclaimer of Liability

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions.

Flood heights may be increased by man-made or natural causes. This ordinance does not imply land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of the City of Wheeler or by any officer or employee thereof, or the Federal Insurance and Mitigation Administration for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made thereunder.

Section 2.08.13       Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants or deed restrictions. However, where this ordinance and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the most stringent restrictions shall prevail.

Section 2.08.14       Severability

The  provisions  of  this  Ordinance  are  severable.  If any section, sentence, clause, or phrase of this Ordinance is adjudged by a court of competent jurisdiction to be invalid, the decision shall not affect the validity of the remaining provisions of the Ordinance.

SECTION 2.09    HISTORIC RESOURCE OVERLAY ZONE (HRO
) 
Section 2.09.01       Purpose

This article provides incentives to preserve significant historic or cultural resources. The regulations implement the City of Wheeler’s Comprehensive Plan policies that address historic preservation.  These policies recognize the role historic resources have in promoting the education and enjoyment of those living in and visiting the City of Wheeler. The regulations foster pride in the city and its heritage. Historic preservation beautifies the city, promotes the city’s economic health, and helps to preserve and enhance the value of historic properties.

Section 2.09.02       Where These Regulations Apply

Section 2.09.02 through 2.09.05 apply to all local historic landmarks in any zone.

Section 2.09.03       Designation of a Local Historic Landmark

A local landmark may be designated with the owner’s consent by the City of Wheeler Planning Commission under the provisions of Article 5:  Conditional Use/Activities. Approval requires proper notice and a public hearing in accordance with procedures described in Article 5 and where it can be shown:

(A)      The property and/or structures have historic and/or cultural value to the City of

Wheeler.

(B)
The property and/or structures retain sufficient original design characteristics, craft work, or material.

(C)      The property and/or structures significantly contribute to the character and identity of the City of Wheeler.

(D)      Plans providing for historic areas shall consider as a major determinant the carrying capacity of the air, land, and water resources of the planning area. Projects proposed shall not exceed the carrying capacity of such resources.

(E)
An applicant shall utilize the National Register of Historic Places criteria and shall receive   written   comments   from   the   State   Advisory   Committee   on   Historic Preservation when establishing historic sites.

Section 2.09.04       Incentives Allowed

(A)
A local historic landmark may be allowed to reestablish or continue its intensity and character even if the use is destroyed or is vacant for more than two years consistent with Section 2.830.

(B)
A local historic landmark may be allowed to intensify its use or establish new uses through a conditional use process with findings that the proposed use complies with the standards of Section 15.090 Basic Conditional Use Standards, and Section 9.230.

Section 2.09.05       Other Conditions

At the time a building permit is issued the following will apply:

(A)
Site specific geologic investigations may be required when appropriate to assure safe development. Site specific investigations shall be conducted when required by  the  city  to  assure  public  safety  and  welfare.  Where  a  site-specific  report  is required, the investigation shall be conducted by qualified geotechnical expert at the developer’s expense. Results of the site investigations shall be made available to the city with the building permit application.

(B)
Repairs,  alterations,  and  additions  necessary  for  the  preservation,  restoration, rehabilitation,  or  continued  use  of  an  historical  building  may  be  made  without conforming  to  all  requirements  of  the  Building  Code  when  authorized  by  the Building Official, provided:

(C)      The building has been officially designated an historic building. (D)      Unsafe conditions are corrected.

(E)
The restored building will be no more hazardous based on life, fire safety, and sanitation.

(F)      The Building Official seeks the advice of the State of Oregon Historic Preservation

Office.

(G)      In case of appeals to historic buildings, the local appeals board or the appropriate state appeals board shall seek the advice of the State Historic Preservation Officer.

ARTICLE 38.  ESTUARY ZONE
tc  \l 1 "ARTICLE 8.  ESTUARY ZONE"
Black – Current Ordinance Language

BLACK – Addition by Walt and/or Planning Commission

Various – Suggested deletion
Orange – Tillamook County Additions to Article
   Comments

SECTION 3.01.01                       INTRODUCTION AND AGENCY COORDINATION
THE PURPOSE OF THIS ARTICLE IS TO ADDRESS BOTH PERMITTED AND REGULATED ACTIVITIES IN THE CITY’S ESTUARY  ZONES.   WHILE  THE  CITY  IS  RESPONSIBLE  TO  ENSURE  COMPLIANCE  WITH  LOCAL  PLANNING REGULATIONS, THIS ACTION IS NOT DONE WITHIN A VACUUM BUT IS PART OF A COORDINATED PROCESS INVOLVING STATE AND FEDERAL AGENCIES.  THEREFORE, PERMITS FROM THESE AFFECTED AGENCIES WILL ALSO BE REQUIRED BEFORE DEVELOPMENT MAY OCCUR.   THE TWO LEAD AGENCIES INVOLVED IN THIS PROCESS ARE THE OREGON DEPARTMENT OF STATE LANDS AND THE U.S. ARMY CORPS OF ENGINEERS. OTHER AGENCIES – INCLUDING STATE DEPARTMENT OF FISH AND WILDLIFE; STATE DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT; STATE DEPARTMENT OF ECONOMIC DEVELOPMENT; U.S. FISH AND WILDLIFE SERVICE; NATIONAL  MARINE  FISHERIES  SERVICE;  AND,  THE  ENVIRONMENTAL  PROTECTION AGENCY  –  MAY  ALSO  REQUIRE  PERMITS  EITHER  SEPARATELY  OR  IN  CONJUNCTION  WITH  THE  TWO  LEAD AGENCIES.

WHILE THE CITY WILL ASSIST TO THE BEST OF ITS ABILITY TO IDENTIFY THE  AFFECTED  AGENCIES,  THE RESPONSIBILITY IS ULTIMATELY UP TO THE APPLICANT.  THEREFORE, THE CITY SHALL REQUIRE AN APPLICANT TO SUBMIT PROPOSED PLANS TO THE APPROPRIATE AGENCY NOTED ABOVE PRIOR TO SUBMITTING AN APPLICATION WITH THE CITY.  THIS WILL ALLOW THE APPLICANT TO OBTAIN PRELIMINARY AGENCY INPUT AND MODIFY PLANS, AS NEEDED, TO ADDRESS AGENCY CONCERNS.

SECTION 3.01.02                       ESTUARY ZONES - GENERAL
PRIVATE Section 8.010.  Estuary Zones.  Areas Included. tc  \l 2 "Section 8.010.  Estuary Zones.  Areas Included. "
Estuary Zones shall be applied to all estuarine water, intertidal areas, submerged and submersible lands and tidal wetlands up to the line of non‑aquatic vegetation or the Mean Higher High Water (MHHW) line, whichever is most landward. 

General Use Priorities And Areas Included: General priorities, from highest  to lowest,  for uses within all ESTUARY ZONES shall be:

(a) Uses which maintain the integrity of the estuarine ecosystem.
(b) Water-dependent uses requiring an estuarine location, as consistent with the overall Oregon Estuarine Classification.

(c) Water-related uses which do not degrade or reduce the natural estuarine resources and values.
(d) Non-dependent, non-related uses which do not alter, reduce or degrade the estuarine resources and values.

The application of a particular type of ESTUARY ZONE within a given estuary is dependent upon the classification of the estuary under L.C.D.C Rule No. OAR 660-17-010, and the criteria outlined in individual zone descriptions in Section 3.102 to 3.110. The Estuary Zones indicated on Tillamook  County Zoning Maps are illustrative in nature  and only  approximate the zone   boundaries.

Estuary Classification: Development. Estuaries: Nehalem, Tillamook. Permitted Zones: Estuary Development (ED), Estuary Conservation 2 (EC2), Estuary Conservation 1 (EC1), Estuary Conservation Aquaculture (ECA) and Estuary Natural (EN).

Estuary Classification: Conservation. Estuaries: Nestucca, Netarts, Neskowin Creek, Sutton Creek. Permitted Zones: Estuary Conservation 2 (EC2), Estuary Conservation 1 (EC1), Estuary Conservation Aquaculture (ECA) and Estuary Natural (EN).

SECTION 3.01.03                   DEFINITIONS
THE FOLLOWING DEFINITIONS SHALL APPLY TO ALL ESTUARY ZONES:

ACCRETION. GROWTH BY EXTERNAL ADDITION; THE BUILD-UP OF LAND ALONG A BEACH OR SHORE BY THE GRADUAL DEPOSITION OF AIRBORNE OR WATERBORNE AND SEDIMENT OR OTHER MATERIAL.

ACTIVE RESTORATION. THE USE OF SPECIFIC POSITIVE REMEDIAL ACTION, SUCH AS REMOVING FILLS, DREDGING OF SHOALED NAVIGATION CHANNELS, INSTALLING WATER TREATMENT FACILITIES OR REBUILDING DETERIORATED URBAN WATERFRONT AREAS.

ACTIVITY. A DEVELOPMENT ACTION GENERALLY TAKEN IN CONJUNCTION WITH A USE AND WHICH MAKES A USE POSSIBLE: ACTIVITIES DO NOT IN AND OF THEMSELVES RESULT IN A SPECIFIC USE OF LAND OR WATER AREA: OFTEN SEVERAL ACTIVITIES (E.G., DREDGING, PILING, FILLING) MAY OCCUR WITH A SINGLE USE (E.G., PORT FACILITY). MOST ACTIVITIES TAKE PLACE IN CONJUNCTION WITH A WIDE VARIETY OF USES. (SEE ALSO REGULATED ACTIVITY.)

AESTHETIC. VALUES DERIVED FROM SENSORY EXPERIENCES INCLUDING VISION, SMELL AND HEARING; VALUES  RELATING  TO  HARMONY,  AS  IN  LANDSCAPE  FEATURES,  RATHER  THAN  STRICTLY  ECONOMIC  OR UTILITARIAN VALUES; THE AGGREGATE OF QUALITIES THAT GIVE PLEASURE TO THE SENSE OR EXALT THE MIND OR SPIRIT.

ANADROMOUS FISH. OCEANIC OR ESTUARINE FISH SPECIES THAT ENTER FRESH WATER TO SPAWN.
Aquaculture. The raising, feeding, planting and harvesting of fish and shellfish including associates facilities necessary to engage in the use. THE PROPAGATION, PLANTING, FEEDING OR GROWING AND HARVESTING OF FISH, SHELLFISH, PLANKTON OR AQUATIC PLANTS.
AQUACULTURE  FACILITY.  A  STRUCTURE  WHICH  IS  BUILT,  INSTALLED  OR  ESTABLISHED  AS  A  MEANS  TO ENGAGE IN AQUACULTURE: FISH RELEASE AND RECAPTURE FACILITIES IN ASSOCIATION WITH FACILITIES FOR GROWING FISH OR SHELLFISH AND TANKS FOR CULTIVATION OF FISH OR SHELLFISH ARE INCLUDED WITHIN THIS CATEGORY.

AQUATIC AREAS. ESTUARINE WATERS, INTERTIDAL AREAS, TIDAL WETLANDS AND SUBMERGED LANDS. THE UPPER LIMIT OF AQUATIC AREAS IS THE LINE OF NON-AQUATIC VEGETATION OR, WHERE SUCH A LINE CANNOT BE ACCURATELY DETERMINED, THE MEAN HIGHER HIGH-WATER LINE IN TIDAL AREAS OR ORDINARY HIGH WATER (OHW) IN NON-TIDAL AREAS.

AQUATIC  HABITAT.  PERTAINING  TO  AQUATIC  AREAS;  GROWING  IN  AQUATIC  AREAS;  LIVING  IN  OR FREQUENTING THE MARGINS OF AQUATIC AREAS, AS DO AQUATIC PLANTS AND WATERFOWL.

BANK-LINE OR STREAM ALTERATION. REALIGNMENT OF A STREAM BANK OR THE ENTIRE STREAM, EITHER WITHIN OR OUTSIDE OF ITS NORMAL HIGH-WATER BOUNDARIES.

BENTHIC: THE FLORA AND FAUNA FOUND ON THE BOTTOM, OR IN THE BOTTOM SEDIMENTS, OF A BODY OF WATER.  
BIOLOGICAL PRODUCTIVITY. THE AMOUNT OF LIVING MATERIAL PRODUCED IN A GIVEN AREA (OR VOLUME OF WATER) IN A GIVEN AMOUNT OF TIME. THIS MAY BE SUBDIVIDED INTO PRIMARY PRODUCTION (AMOUNT OF   GREEN   PLANT   PRODUCTION)   AND   SECONDARY   PRODUCTION   (AMOUNT   OF   ANIMAL   CONSUMER PRODUCTION).

BRIDGE  CROSSING.  THE  PORTION  OF  A  BRIDGE  SPANNING  A  WATERWAY  NOT  INCLUDING  SUPPORT STRUCTURES OR FILL LOCATED IN THE WATERWAY OR ADJACENT WETLANDS.

BRIDGE CROSSING, SUPPORT STRUCTURES. PIERS, PILING, AND SIMILAR STRUCTURES NECESSARY TO SUPPORT A BRIDGE SPAN BUT NOT INCLUDING FILL FOR CAUSEWAYS OR APPROACHES.

BUFFER. A LIMITED USE AREA SEPARATING A DEVELOPED OR INTENSIVELY USED AREA FROM A PROTECTED AREA.

BULKHEAD. A VERTICAL WALL OF STEEL, TIMBER, CONCRETE OR PILING (A TYPE OF SEAWALL).

BUOY. A DISTINCTIVELY MARKED AND SHAPED ANCHORED FLOAT, SOMETIMES CARRYING A LIGHT, WHISTLE OR BELL, WHICH MARKS A CHANNEL OR OBSTRUCTION
CULVERT. A TUNNEL OR PIPE CARRYING A STREAM OR OPEN DRAIN UNDER A ROAD OR RAILROAD.
CURRENT. MASS OF WATER MOVING IN A CERTAIN DIRECTION. THERE ARE SURFACE CURRENTS, BOTTOM CURRENTS AND MID-WATER CURRENTS THAT DO NOT NECESSARILY MOVE IN THE SAME DIRECTION OR WITH THE SAME VELOCITY.
DIKE. 

1.
A WALL OR MOUND-BUILT AROUND A LOW-LYING AREA TO PREVENT FLOODING OR TO CONTAIN DREDGE MATERIAL. A DIKE IS CONSIDERED NEW WHEN PLACED ON AN AREA THAT HAS NEVER PREVIOUSLY BEEN DIKED. MAINTENANCE AND REPAIR REFER TO:

(A)      EXISTING SERVICEABLE AND DIKES  (INCLUDING  THOSE  THAT  ALLOW  SOME  SEASONABLE INUNDATION); AND

(B)      THOSE THAT HAVE BEEN DAMAGED BY FLOODING, EROSION, TIDE GATE FAILURE AND THE LIKE.

2.
A  TEMPORARY  DIKE  IS  ONE  THAT  IS  ESTABLISHED  IN  AN  EMERGENCY  SITUATION  FOR  THE PURPOSES OF FLOOD PROTECTION IN THE INTEREST OF SAFETY OR WELFARE OF THE PUBLIC AND IS REMOVED WITHIN 60 DAYS OF CONSTRUCTION.

DITCHING. THE DIGGING OF A LONG NARROW EXCAVATION IN THE EARTH FOR DRAINAGE OF SURFACE WATERS OR FOR IRRIGATION. DITCHING DOES NOT INCLUDE ALTERATION OF A NATURAL WATERCOURSE.

DIVERSITY. THE NUMBER OF SPECIES IN A GIVEN AREA OR VOLUME OF WATER, OR THE VARIETY OF SPECIES PRESENT IN A BIOLOGICAL COMMUNITY.
Dock. A pier, wharf or secured float or floats for boat tie up or other water use. A PIER, PILING OR SECURED FLOATATION PLATFORM FOR MARINE CRAFT TO TIE-UP IN ASSOCIATION WITH ONE OR MORE PRIVATE RESIDENCES.
DOLPHIN. A GROUP OF PILINGS DRIVEN INTO THE SEABED OR RIVERBED AND CONNECTED ABOVE WATER LEVEL TO PROVIDE A PLATFORM OR FIXING POINT.
DredgeD Material Disposal (DMD). The deposition of material OBTAINED FROM DREDGING in aquatic or shoreline areas. (ALSO SEE FILL.)
DREDGED  MATERIAL  DISPOSAL  SETTLING  POND.  AN  IMPOUNDMENT  FOR  RUN-OFF  WATER  FROM  A DREDGED MATERIAL DISPOSAL SITE. SETTLING PONDS ALLOW SUSPENDED PARTICLES IN RUNOFF WATER TO SETTLE OUT BEFORE THE RUNOFF WATER ENTERS AN AQUATIC AREA.

DREDGED MATERIAL DISPOSAL (DMD) SITE. AN AREA IDENTIFIED IN THE DREDGED MATERIAL DISPOSAL PLAN ELEMENT OF THE COUNTY COMPREHENSIVE PLAN AS A POTENTIAL SITE FOR THE DISPOSAL OF DREDGED MATERIAL, SUBJECT TO STATE AND FEDERAL PERMIT REQUIREMENTS.

DREDGING. THE REMOVAL OF SEDIMENT OR OTHER INORGANIC MATERIAL FROM A STREAM, RIVER OR COASTAL LAKE, OR FROM ESTUARINE WATERS, INTERTIDAL AREAS AND TIDAL WETLANDS.

DREDGING FOR ON-SITE MAINTENANCE. DREDGING FOR THE PURPOSE OF MAINTAINING THE FUNCTIONAL OPERATION OF AN EXISTING STRUCTURE OR FACILITY. DREDGING FOR ON-SITE MAINTENANCE IS CONFINED TO THE SAME GEOGRAPHIC AREA AS THE EXISTING STRUCTURE OR FACILITY, AND IS THE MINIMUM NECESSARY TO MAINTAIN THE FUNCTIONAL OPERATION OF A STRUCTURE OR FACILITY.

DREDGING  MAINTENANCE.  DREDGING  FOR  THE  PURPOSE  OF  MAINTAINING  ACCESS  BY  WATER  TO  AN EXISTING STRUCTURE OR FACILITY.

ENERGY FACILITY. EQUIPMENT OR A PIECE OF EQUIPMENT DESIGNED TO GENERATE ENERGY. SOLAR COLLECTORS,  WAVE,  WIND  AND  TIDAL  POWER  GENERATORS  AND  LOW-HEAD  HYDROELECTRIC  DAMS  ARE INCLUDED WITHIN THIS CATEGORY.

EROSION. THE WEARING AWAY OF LAND BY ANY OF SEVERAL AGENTS OR DUE TO GRAVITY. EROSION MAY BE CAUSE BY THE ACTION OF WATER OR WIND, OR THROUGH ANY OF SEVERAL TYPES OF MASS MOVEMENT INCLUDING SLUMP, DEBRIS SLIDE, ROCK-FALL, SOIL CREEP AND THE LIKE.

EROSION CONTROL STRUCTURE. ANY STRUCTURE DESIGNED TO PREVENT OR REDUCE EROSION OF LAND, INCLUDING STRUCTURAL METHODS OF SHORELINE STABILIZATION SUCH AS RIPRAP, GROINS OR BULKHEADS.

Estuarine Enhancement. An action which results in a long-term improvement of existing estuarine, functional characteristics and processes that is not the result of a creation or restoration action.
Estuary. A body of water semi-enclosed by land, connected with the open ocean, and within which salt water is usually diluted by freshwater derived from the land. The estuary includes: (a) estuarine water; (b) tidelands; (c) tidal marshes; and (d) submerged lands. Estuaries extend upstream to the head of tidewater.
1.
A body of water semi-enclosed by land, connected with the open ocean, and within which salt water is usually diluted by freshwater derived from the land. The estuary includes: estuarine water; INTERTIDAL AREAS; TIDAL WETLANDS; and submerged lands.
2.        ESTUARIES EXTEND UPSTREAM TO THE HEAD OF TIDEWATER.

EXISTING STRUCTURE OR FACILITY. A STRUCTURE OR FACILITY WHICH IS IN CURRENT USE OR GOOD REPAIR AS OF THE DATE OF ADOPTION OF THIS CHAPTER (INCLUDING STRUCTURES OR FACILITIES WHICH ARE IN CONFORMANCE WITH THE REQUIREMENTS OF THIS CHAPTER AND NON-CONFORMING STRUCTURES OR FACILITIES ESTABLISHED PRIOR TO  10-7-1977) OR DIKES ESTABLISHED PRIOR TO  10-7-1977 WHICH HAVE BEEN DAMAGED BY FLOODING, EROSION OR TIDE GATE FAILURE.

FACILITY. A GROUP OR COMBINATION OF STRUCTURES THAT IS BUILT, INSTALLED OR ESTABLISHED TO SERVE A PARTICULAR PURPOSE.

Fill. The placement by man of sediment or other material excluding solid waste) in an aquatic area to create new shoreland or on shorelands to raise the elevation of land. THE PLACEMENT BY HUMANS OF SOIL, SEDIMENT, DREDGED MATERIALS OR OTHER MATERIALS WHICH RESULT IN THE REPLACEMENT OF AN AQUATIC AREA WITH DRY LANDS; A CHANGE IN THE BOTTOM ELEVATION OF A WATER-BODY (IN ESTUARINE WATERS, INTERTIDAL AREAS OR TIDAL WETLANDS); AN INCREASE IN THE ELEVATION OF LAND (ON SHORELANDS). THE PLACEMENT OF RIPRAP OR MANURE SPREADING IS EXCLUDED FROM THIS CATEGORY.
FLOW-LANE DISPOSAL. THE PLACEMENT OF DREDGED MATERIAL NEAR THE CHANNEL OF A RIVER
.

FLUSHING CAPACITY. THE RELATIVE RATE AT WHICH THE WATER OF AN ESTUARY OR A PORTION OF AN ESTUARY IS REPLACED.  THE FLUSHING RATE IS USUALLY EXPRESSED AS THE TIME REQUIRED FOR ONE COMPLETE REPLACEMENT. IMPORTANT MEASUREMENT FOR ESTIMATING SEWAGE AND OTHER DISCHARGE DILUTION AND DISPERSION, AND THE EXCHANGE OF OXYGEN, SEAWATER, PLANKTON AND THE LIKE BETWEEN THE ESTUARY AND THE OCEAN.

GROIN. A DAM FOR SAND; A STRUCTURE BUILT AT RIGHT ANGLES TO THE BEACH TO INTERRUPT LONGSHORE SAND MOVEMENT (LITTORAL DRIFT) AND TRAP SAND IN ORDER TO STABILIZE OR WIDEN A BEACH.

HABITAT.  THE  PLACE  OF  RESIDENCE  OF  A  SPECIES,  SOMETIMES  CHARACTERIZED  BY  THE  DOMINANT VEGETATION, OR THE GRAIN SIZE OF THE SEDIMENT.

HYDROGRAPHIC CHARACTERISTICS. THE DESCRIPTION OF THE OCEANS, ESTUARIES, RIVERS AND LAKES. SPECIFICALLY, THE MEASUREMENT OF FLOW AND INVESTIGATION OF THE BEHAVIOR OF BODIES OF WATER AND THE SURVEYING, SOUNDING AND CHARTING OF BODIES OF WATER INCLUDING THE DETERMINATION OF BOTTOM CONTOURS AND THE POSITION OF CHANNELS AND SHOALS.

INTEGRITY. THE QUALITY OR STATE OF BEING COMPLETE AND FUNCTIONALLY UNIMPAIRED; THE WHOLENESS OR ENTIRETY OF A BODY OR SYSTEM INCLUDING ITS PARTS, MATERIALS AND PROCESSES. THE INTEGRITY OF AN ECOSYSTEM EMPHASIZES THE INTERRELATEDNESS OF ALL PARTS AND THE UNITY OF ITS WHOLE.

INTERTIDAL. BETWEEN THE TIDES, HERE CONSIDERED TO BE THAT AREA BETWEEN THE MEAN LOWER LOW WATER (MLLW) AND MEAN HIGHER HIGH WATER (MHHW).
Line of Non-aquatic Vegetation. The water-ward limit of shoreland areas, or where such a line cannot be determined, mean higher high water.
LITTORAL. OF OR PERTAINING TO THE SHORE, ESPECIALLY OF THE SEA. COASTAL.

LITTORAL DRIFT. THE MOVEMENT OF SAND BY LITTORAL (LONG-SHORE) CURRENTS IN A DIRECTION PARALLEL TO THE BEACH ALONG THE SHORE.

LOG DUMP/SORT AREA (IN WATER). AN AREA USED TO TRANSFER LOGS TO OR FROM THE LAND TO WATER, NORMALLY ASSOCIATED WITH LOG STORAGE OR YARDS, LOG BOOMING, PROCESSING OF SHIPPING FACILITIES WHERE RAFTS ARE BUILT OR DISMANTLED.

LOG STORAGE (IN WATER). THE USE OF WATER SURFACE AREA TO STORE COMMERCIAL LOGS IN RAFTS UNTIL READY FOR MARKET OR PROCESSING.

LOG STORAGE/SORTING AREA (DRY LAND). AN AREA WHERE LOGS ARE GATHERED FROM SURROUNDING HARVEST AREAS, WEIGHED, SORTED FOR SPECIES AND SIZE AND QUALITY, AND STORED UNTIL READY FOR TRANSFER TO WATER STORAGE AREAS OR TO MARKET.

LONG-SHORE CURRENT. A CURRENT, CREATED BY WAVES, WHICH MOVES PARALLEL TO AND AGAINST THE SHORE, PARTICULARLY IN SHALLOW WATER AND WHICH IS MOST NOTICEABLE IN THE SURF OR BREAKER ZONE. LITTORAL CURRENT.

LOW WATER BRIDGE. A TEMPORARY BRIDGE, GENERALLY CONSTRUCTED OF LOGS AND PLANKING, WHICH IS PLACED OVER MINOR STREAMS AND SLOUGHS IN EARLY SUMMER WHEN WATER FLOW IS VERY LOW OR INTERMITTENT. THE BRIDGES ARE REMOVED WHEN FALL FRESHETS OCCUR. LOW WATER BRIDGES INVOLVE LESS THAN 50 CUBIC YARDS OF FILL, AND ARE GENERALLY CONSTRUCTED OF LOGS AND PLANKING.

MAIN CHANNEL. THE PART OF THE WATERWAY THAT EXTENDS UPSTREAM FROM THE ENTRANCE CHANNEL IN TO THE ESTUARY PROPER AND WHICH MAY BE MAINTAINED BY DREDGING. THE MAIN CHANNEL DOES NOT INCLUDE AUXILIARY CHANNELS OR WATERWAYS.

MAINTENANCE. THE WORK OF KEEPING AN EXISTING STRUCTURE OR FACILITY IN GOOD WORKING ORDER OR IN CONFORMANCE WITH CURRENT BUILDING OR ENGINEERING CODES. MAINTENANCE WORK IS CONFINED TO THE  SAME  GEOGRAPHIC  AREA  AS  THE  EXISTING  STRUCTURE  OR  FACILITY  AND  DOES  NOT  RESULT  IN  AN INCREASE IN FLOOR AREA OR SURFACE AREA. REPLACEMENT OF BRIDGE CROSSING SUPPORT STRUCTURES AND BRIDGE APPROACH RAMPS MAY BE CONSIDERED A FORM OF MAINTENANCE, IF THE RESULTING BRIDGE SUPPORT STRUCTURE OR RAMP IS THE MINIMUM SIZE NECESSARY TO ACCOMMODATE THE SAME NUMBER OF TRAFFIC LANES AS EXIST ON THAT PORTION OF THE HIGHWAY.
Marina(S).  A facility for the docking of boats in the water, involving eleven (11) or more boats or boatslips. PUBLICLY-OWNED OR PRIVATELY OWNED COMMERCIAL FACILITIES WHICH PROVIDE BERTHING, LAUNCHING, STORAGE, SUPPLIES AND A VARIETY OF SERVICES OF RECREATIONAL, COMMERCIAL FISHING AND CHARTER FISHING MARINE CRAFT. MARINAS ARE DIFFERENTIATED FROM MOORAGES BY THEIR LARGER SCALE, THE PROVISION OF SIGNIFICANT ACCESSORY LANDSLIDE SERVICES AND/OR THE USE OF SOLID BREAKWATER (ROCK, BULKHEADING AND THE LIKE).
MASS WASTING OF SOIL. A GEOLOGIC TERM DESCRIBING ALL DOWNHILL ROCK AND SOIL MOVEMENT DUE TO GRAVITY. MASS WASTING OCCURS WHEN A SLOPE IS TOO STEEP TO REMAIN STABLE WITH EXISTING MATERIAL AND CONDITIONS.
MEAN HIGHER HIGH WATER (MHHW). A DETERMINED AVERAGE ELEVATION OF A SET OF TIDE PLANES DEFINED  IN  OREGON  26,  US  DEPARTMENT  OF  COMMERCE  ENVIRONMENT  SCIENCE  SERVICES ADMINISTRATION COAST AND GEODETIC SURVEY TIDAL BENCH MARK FOR THE LOWER WHEELER RIVER.

MEAN LOWER LOW WATER (MLLW). THE AVERAGE HEIGHT OF THE LOWER TIDES OBSERVED OVER A SPECIFIC TIME INTERVAL.

Minor Navigation Improvement.  Alteration necessary to provide water access to existing or permitted uses in conservation management units including dredging for access channels and for maintaining existing navigation but excluding fill and in‑water navigational structures other than floating breakwaters or similar permeable wave barriers.

Mitigation. The creation, restoration or enhancement of an estuarine area to maintain the functional characteristics and processes of the estuary such as its natural biological productivity, habitats and species diversity unique features and water quality (ORS 541.626). 

MITIGATION SITES. AN AREA IDENTIFIED IN THE MITIGATION/RESTORATION PLAN ELEMENT OF THE COUNTY COMPREHENSIVE PLAN AS A POTENTIAL SITE FOR ESTUARINE CREATION, RESTORATION OR ENHANCEMENT; SUBJECT TO APPLICABLE STATE AND FEDERAL STANDARDS.

Moorage. A facility for the docking of boats in the water, involving ten (10) or fewer boats or boatslips. A PUBLICLY-OWNED OR PRIVATELY-OWNED PIER, PILING OR SECURED FLOAT OR FLOATS OR MARINE CRAFT TIE-UP WHICH IS OPERATED AS A COMMERCIAL USE OR IN ASSOCIATION WITH A COMMERCIAL USE OR A LIGHT INDUSTRIAL FACILITY. MOORAGES CONTAIN LESS THAN 25 BERTHS, AND HAVE MINIMAL SHORE- SIDE SERVICES AND NO SOLID BREAKWATER. (SEE ALSO DOCK AND MARINA.)

NATURAL ESTUARIES. ESTUARIES LACKING MAINTAINED JETTIES OR CHANNELS AND WHICH ARE USUALLY LITTLE  DEVELOPED  FOR  RESIDENTIAL,  COMMERCIAL  OR  INDUSTRIAL  USES.  THEY  MAY  HAVE  ALTERED SHORELINES;  PROVIDED  THAT,  THESE  ALTERED  SHORELINES  ARE  NOT  ADJACENT  TO  AN  URBAN  AREA. SHORELANDS  AROUND  NATURAL  ESTUARIES  ARE  GENERALLY  FOR  AGRICULTURAL,  FOREST,  RECREATION  AND OTHER RURAL USES.
Navigational Aid. A beacon, mooring buoy or channel marker.

Navigational Improvements. Pile dikes, groins, fills, jetties, and breakwaters that are installed to help maintain navigation channels, control erosion or protect marinas and harbors by controlling water flow, wave action and sand movement. ANY STRUCTURE OR ACTION THAT SERVES TO INCREASE THE ABILITY OF A NAVIGABLE  WATERWAY  TO  PROVIDE  PASSAGE  TO  MARINE  CRAFT.  EXAMPLES ARE THE INSTALLATION OF NAVIGATIONAL STRUCTURES OR AIDS, OR ACTIVITIES SUCH AS DREDGING. (SEE ALSO MINOR NAVIGATIONAL IMPROVEMENT.)
NAVIGATIONAL  STRUCTURES.  STRUCTURES SUCH AS PILE DIKES, GROINS, JETTIES, DOLPHINS OR BREAKWATERS THAT ARE INSTALLED TO HELP MAINTAIN NAVIGATION CHANNELS OR PROTECT MARINAS AND HARBORS BY CONTROLLING WATER FLOW, WAVE ACTION OR SAND IMPROVEMENT.
ORDINARY HIGH-WATER LINE (OHWL). A LINE DELINEATING THE HIGHEST WATER LEVEL WHICH HAS BEEN MAINTAINED FOR A SUFFICIENT PERIOD OF TIME TO LEAVE EVIDENCE UPON THE LANDSCAPE, SUCH AS: A CLEAR, NATURAL LINE IMPRESSED ON THE BANK; SHELVING; CHANGES IN CHARACTER OF THE SOIL; CHANGE FROM PREDOMINATELY AQUATIC TO PREDOMINATELY TERRESTRIAL VEGETATION; OR THE PRESENCE OF ORGANIC LITTER OR DEBRIS.
PASSIVE RESTORATION. THE USE OF NATURAL PROCESSES, SEQUENCES AND TIMING THAT OCCURS AFTER REMOVAL OR REDUCTION OF ADVERSE STRESSES WITHOUT OTHER SPECIFIC POSITIVE REMEDIAL ACTION.
Pier. A pier is a raised structure, including bridge and building supports and walkways, over water, typically supported by widely spread piles or pillars. A STRUCTURE EXTENDING OUT INTO THE WATER GENERALLY SUPPORTED WITH PILING AND GENERALLY USED TO AFFORD CONVENIENT PASSAGE FOR PERSONS AND GOODS TO AND FROM VESSELS ALONGSIDE THE PIER. SOMETIMES SYNONYMOUS WITH WHARF.
PILING.  A  LONG,  SLENDER  COLUMN  OF  WOOD,  STEEL  OR  REINFORCED  CONCRETE  DRIVEN,  JETTED  OR OTHERWISE EMBEDDED ON AND INTO THE GROUND OR INTO THE BED OF RIVERS OR ESTUARIES FOR THE PURPOSE  OF  SUPPORTING  PIERS  AND  DOCKS,  FLOATING  STRUCTURES,  VESSELS,  LOG  RAFTS  OR  OTHER STRUCTURES OR LOADS.
RECREATIONAL FACILITY. A STRUCTURE THAT IS BUILT, INSTALLED OR ESTABLISHED AS AN AID TO RECREATION. TEMPORARY  OR  EASILY  REMOVABLE  STRUCTURES  SUCH  AS  PICNIC  TABLES  ARE  NOT  CONSIDERED  AS RECREATIONAL FACILITIES.
REGULATED  ACTIVITY.  THE  FOLLOWING  ACTIONS  INVOLVING  ALTERATIONS  TO  ESTUARY  AQUATIC  AREAS WHICH ARE GENERALLY UNDERTAKEN IN CONJUNCTION WITH OFFSHORE USES, AND FOR WHICH STATE AND FEDERAL PERMITS ARE REQUIRED: FILL; DREDGING, DREDGED MATERIAL DISPOSAL; IN-WATER LOG STORAGE; AND OUT-FALL INSTALLATION.
REPAIR. TO RESTORE AN EXISTING STRUCTURE OR FACILITY TO SOUND CONDITION AFTER DAMAGE OR INJURY. REPAIR WORK IS CONFINED TO THE SAME GEOGRAPHIC AREA AS THE EXISTING STRUCTURE OR FACILITY, AND DOES NOT RESULT IN AN INCREASE IN FLOOR AREA OR SURFACE AREA.
Resource Capability. A use or activity is consistent with the resource capabilities of the area when either the impacts of the use on estuarine species, habitats, biological productivity and water quality are not significant or that the resources of the area are able to assimilate the use and activity and their effects and continue to function in a manner to protect significant wildlife habitats, natural biological productivity, and values for scientific research and education. THE MEASURE OF AN AREA, OR THE BIOLOGICAL COMMUNITIES WITHIN AN AREA TO WITHSTAND ALTERATION. A USE OR ACTIVITY IS CONSIDERED TO BE CONSISTENT WITH THE RESOURCE CAPABILITIES OF AN AREA IF THE LEVEL OF USE PROPOSED CAN BE ACCOMMODATED WITHOUT PRODUCING SIGNIFICANT ADVERSE IMPACTS TO BIOLOGICAL PRODUCTIVITY OR TO THE QUALITY OF AIR, LAND AND WATER RESOURCES WITHIN THE AREA.
Restoration. For the purposes of Goal 16, estuarine   restoration means to revitalize or reestablish functional characteristics and processes of the estuary diminished or lost by past alterations, activities or catastrophic events.  A restored area must be a shallow subtidal or an intertidal or tidal marsh area after alteration work is performed and may not have been a functioning part of the estuarine system when alteration work begins. Replacing or restoring original attributes or amenities such as natural biological productivity and aesthetic or cultural resources that have been diminished or lost by past alterations, activities or catastrophic events.
Riparian. Of, pertaining to, or situated on the edge of the bank of a river or other body of water. A riparian setback is measured on tidal waters at mean higher high water, and on non-tidal waterways at the ordinary high-water mark. OF, PERTAINING TO, OR LIVING ON THE NARROW ZONE ADJACENT TO A RIVER, ESTUARY, LAKE OR OTHER WATERCOURSE.
RIPRAP.  A  FACING  LAYER  OF  MATERIAL  (USUALLY  STONE, CONCRETE OR SIMILAR)  PLACED  ON  AN  EMBANKMENT  TO  PREVENT EROSION, SCOUR OR SLOUGHING.
SALT  MARSH.  A  TIDAL  WETLAND  WHICH  HAS  POORLY  DRAINED  SOIL;  POORLY  AERATED  SOIL;  VARYING CONCENTRATIONS OF SALT; AND WHOSE DOMINANT PLANTS ARE SALT-TOLERANT AQUATIC OR SEMI-AQUATIC EMERGENT SPECIES SUCH AS SEDGES, RUSHES AND SOME GRASSES. SALT MARSHES TYPICALLY DEVELOP ON MUD OR SAND FLATS THAT HAVE ATTAINED AN ELEVATION NEAR MAIN SEA LEVEL AND OFTEN OCCUR BEHIND SAND SPITS AT RIVER MOUTHS AND ALONG SHALLOW BAYS.
SEDIMENTATION.  THE  SETTLING  OR  DEPOSITION  OF  SEDIMENTS  (E.G.,  ERODED  SOILS)  THAT  ARE SUSPENDED WITHIN OR BEING TRANSPORTED BY WATER.
SETBACK. A DISTANCE MEASURED IN FEET FROM A PROPERTY LINE, ZONE BOUNDARY, ORDINARY HIGH WATER MARK, MEAN HIGHER HIGH WATER MARK OR OTHER BOUNDARY WITHIN WHICH DEVELOPMENT IS NOT PERMITTED.
SHOAL.  A  BUILD-UP  OF  WATERBORNE  OR  AIRBORNE  SAND,  SEDIMENT  OR  OTHER  MATERIAL  WITHIN  AN ESTUARY, STREAM OR RIVER CHANNEL THAT CAUSES A REDUCTION IN WATER CHANNEL DEPTH.
SHORELAND. LAND SHOWN ON THE COUNTY ZONING MAPS THAT IS CONTIGUOUS WITH THE OCEAN; TO ESTUARIES AND TO COASTAL LAKES.
SHORELINE. THE BOUNDARY LINE BETWEEN A BODY OF WATER AND THE LAND, MEASURED ON TIDAL WATERS AT MEAN HIGHER HIGH WATER, AND ON NON-TIDAL WATERWAYS AT THE ORDINARY HIGH-WATER MARK.
Shoreline Stabilization. The protection of the banks of tidal or non-tidal streams or rivers, estuarine  waters  or  coastal  lakes  from  flooding  or  erosions  by  vegetative  means, or  by structural means such as riprap, groins, bulkheads or dikes.

SLOPE. THE ANGLE AT WHICH THE SURFACE OF THE EARTH DEVIATES FROM THE HORIZONTAL.
STAKE. A PIECE OF WOOD, PIPE OR OTHER MATERIAL DRIVEN INTO LAND OR INTO THE BED OF AN ESTUARY, RIVER, STREAM OR COASTAL LAKE AS A MARKER OR SUPPORT. STAKES DIFFER FROM PILING IN THAT THEIR INSTALLATION DOES NOT REQUIRE PILE DRIVERS OR OTHER HEAVY EQUIPMENT.
SUPPORT STRUCTURE. A STRUCTURE DESIGNED TO HOLD UP OR SERVE AS A FOUNDATION FOR SOMETHING. EXAMPLES ARE PILINGS, PIERS, TRESTLES OR CULVERTS IN ASSOCIATION WITH BRIDGE CROSSINGS FOR ROADS AND RAILROADS; OR POLES IN ASSOCIATION WITH POWER OR TELEPHONE LINES.
Temporary  Alteration.  Dredging, filling or another estuarine alteration occurring over a specified short period of time which is needed to facilitate a use allowed by an acknowledged plan.

TIDEFLATS. HORIZONTAL AND COMMONLY MUDDY OR MARSHY LAND THAT IS COVERED AND UNCOVERED BY THE RISE AND FALL OF TIDES.
TIDAL  WETLANDS.  ALL  AREAS  BETWEEN  MEAN  HIGH  WATER  (MHW)  AND  THE  LINE  OF  NON-AQUATIC VEGETATION. THIS INCLUDES BOTH SALT WATER WETLANDS (SALT MARSHES) AND FRESHWATER WETLANDS (BOGS, FRESH MARSHES AND SWAMPS) WITH UNRESTRICTED TIDAL INFLUENCE.
TIDE GATE. A WATER-CONTROL STRUCTURE PLACED ACROSS A CHANNEL TO STOP THE FLOW OF WATER AT HIGH TIDES. TIDE GATES ALLOW DRAINAGE OF DIKED AREAS WHILE PREVENTING THEIR INUNDATION BY THE TIDES.
TOPOGRAPHY. THE CONFIGURATION OF A SURFACE INCLUDING ITS RELIEF AND THE POSITION OF ITS NATURAL AND HUMAN-MADE FEATURES.
TURBIDITY. REDUCTION IN WATER CLARITY RESULTING FROM THE PRESENCE OF SUSPENDED MATTER (E.G., SEDIMENT, DETRITUS AND PLANKTON). TURBIDITY MAY DECREASE PHYTOPLANKTON PRODUCTIVITY, CLOG THE GILLS OF AQUATIC ANIMALS AND SMOTHER SESSILE-BENTHIC ANIMALS AND EGGS.
UTILITIES.  WATER, SEWER  AND  GAS  LINES;  STORM  WATER  AND  SEWER  OUTFALLS;  POTABLE  WATER TREATMENT   PLANTS;   SEWAGE   TREATMENT   PLANTS;   POWER   LINES   AND   SUBSTATIONS;   ELECTRICAL TRANSMISSION LINES AND LINE SUPPORT STRUCTURES; ANTENNAS AND MICROWAVE RECEIVERS. INDUSTRIAL OUTFALLS AND INDUSTRIAL WASTEWATER TREATMENT PLANTS ARE EXCLUDED FROM THIS CATEGORY.
WATER-DEPENDENT. A commercial or industrial use or activity is water dependent if uses and activities can only be carried out on, in or adjacent to water.  The water location or access must be needed for either:

-
Water borne transportation (navigation, moorage, fueling and servicing ships or boats, terminal and transfer facilities, resource and material receiving and shipping); or

-
Recreation (ACTIVE OR PASSIVE SUCH AS VIEWING AND WALKING), swimming, boating, fishing, hunting, viewing, and walking
; or
-
A source of water (for energy production, cooling industrial equipment or wastewater, industrial processes, and aquaculture operations), OR;
-
MARINE RESEARCH OR EDUCATION (VIEWING, SAMPLING, RECORDING INFORMATION, CONDUCTING EXPERIMENTS, TEACHING). 
WATER-ORIENTED. A USE WHOSE ATTRACTION TO THE PUBLIC IS ENHANCED BY A VIEW OF OR ACCESS TO COASTAL WATERS.
Water Related. A commercial or industrial use or activity is water related if:

-
Uses and activities are not directly dependent upon access to a water body, but provide goods or services that are directly associated with water-dependent land or waterway use; and

-
If not located adjacent to water, would result in a public loss of quality in the goods and services offered.

-
Except as necessary for water-dependent or water-related uses or facilities; residences, parking lots, spoil and dump sites, roads and highways, restaurants, businesses, factories, and trailer parks are not generally considered dependent upon or related to water location needs.

USES AND ACTIVITIES THAT DO NOT REQUIRE DIRECT WATER ACCESS (ARE NOT WATER- DEPENDENT), BUT WHICH:
1.        PROVIDE GOODS AND/OR SERVICES THAT ARE DIRECTLY ASSOCIATED WITH OTHER WATER-DEPENDENT USES (SUPPLYING MATERIALS TO, OR USING PRODUCTS OF, OR WATER-DEPENDENT USES); AND
2.
IF NOT LOCATED NEAR THE WATER, WOULD EXPERIENCE A PUBLIC LOSS OF QUALITY IN THE GOODS AND  SERVICES  OFFERED  (EVALUATION  OF  PUBLIC  LOSS  OF  QUALITY  SHALL  INVOLVE  A  SUBJECTIVE CONSIDERATION OF ECONOMIC, SOCIAL AND ENVIRONMENTAL CONSEQUENCES OF THE USE).
WHARF. A WHARF IS A STRUCTURE LOCATED ON LAND THAT IS USED TO ACCOMMODATE WATERWAY ACCESS.
PRIVATE Section 8.015 3.01.04.  Uses Permitted Outright (P)tc  \l 2 "Section 8.015.  Uses Permitted Outright (P)"
The following uses are permitted outright within all Estuary Zones:

A.
Maintenance and repair of existing structures or facilities not involving a regulated activity.  For the purpose of this ordinance, "existing structures and facilities" are defined as structures or facilities in current use or good repair as of the date of adoption of this ordinance, including structures or facilities which are in conformance with the requirements of this ordinance and non‑conforming structures or facilities established prior to October 7, 1977. 

B.
Low‑intensity, water‑dependent
 recreation, including but not limited to fishing, crabbing, clamming, wildlife observation, swimming and hunting. 

C.
Research and educational observation. 

D.  
Passive restoration. 

E.  
Dike maintenance and repair for:


1.
Existing serviceable dikes, including those that allow some seasonal inundation; and,


2.
Dikes that have been damaged by flooding, erosion or tidegate failure where the property has not reverted to estuarine habitat; and.

3.
Dikes that have been damaged by flooding, erosion or tidegate failure where the property has reverted to estuarine habitat only if the property is in the Farm, F‑1, zone and it has been in agricultural use for 3 of the last 5 years and reversion to estuarine habitat has not occurred more than 5 years prior. Wheeler will rely on the U.S. Army Corps of Engineers and the Division of State Lands to determine whether an area has reverted to estuarine habitat. For the purpose of this subsection, agricultural use means using an area for pasture several months of the year or harvesting this area once a year
. 
F.
Grazing of livestock
. 
G.
Fencing, provided that it is not placed across publicly owned areas so as to restrict public access to, or recreational boating access across said lands and intertidal areas. 

SECTION 3.01.05                   TABLE OF ESTUARY ZONES AND USES

THE FOLLOWING TABLE IDENTIFIES PERMITTED, CONDITIONAL USE AND REGULATED ACTIVITIES IN THE THREE

ESTUARY ZONES.  INDIVIDUAL ZONING SECTIONS IDENTIFY SPECIFIC DEVELOPMENT REQUIREMENTS.

EN      ESTUARY NATURAL ZONE (157.301.04)

ED       ESTUARY DEVELOPMENT ZONE (157.301.05)

PS
PERMITTED WITH STANDARDS: SUBJECT TO PROCEDURES IN SECTION 157.301.02 AND THE STANDARDS IN SECTION 157.302.02.

CU      CONDITIONAL USE: SUBJECT TO PROVISIONS AND REQUIREMENTS IN SECTION 157.507

(CONDITIONAL USE).

RA
REGULATED ACTIVITY: SUBJECT TO PROCEDURES IN SECTION 157.302.01 AND THE STANDARDS IN SECTION 157.302.02.

	ACTIVITY
	ESTUARY ZONE
	EN
	ED

	Maintenance and repair of existing structures or facilities involving a regulated activity
	PS
	PS

	Navigational aids
	PS
	

	Navigational structures and navigational aids
	
	PS

	Vegetative shoreline stabilization
	PS
	PS

	Mooring buoy
	PS
	PS

	Structural shoreline stabilization
	
	PS

	Aquaculture facilities limited to temporary or easily removed bottom or in-the- water  column  structures  (stakes,  racks,  trays,  longlines,  or  rafts)  or  ground culture aquaculture
	PS
	

	Tide gate installation in existing functional dike
	PS
	

	Tide gate installation in existing functional dikes adjacent to ED Zone
	
	PS

	Temporary dikes for emergency flood protection
	PS
	PS

	Temporary low-water bridge
	CU
	PS

	Temporary alterations
	CU
	PS

	Aquaculture and water-dependent portions of aquaculture facilities which do not

require dredging or fill and water intake structures for out-bay aquaculture
	CU
	

	Riprap to protect unique natural resources, historical and archeological values, public facilities uses existing as of October 7, 1977 and uses allowed by this zone.
	CU
	

	Water, sewer, gas or phone lines
	CU
	PS

	Electrical distribution lines and line support structures
	CU
	PS

	Active restoration and estuarine enhancement
	CU
	PS

	Aquaculture and water-dependent portions of aquaculture facilities
	
	

	Bridge crossings and bridge crossing support structures
	PS
	PS

	Water-dependent recreational facilities, including:

(a)  Boat ramps

(b)  Commercial docks, moorages  and  marinas  for  recreational  marine  craft

(including seaplanes).
	
	CU

	Aquaculture and water-dependent portions of aquaculture facilities.
	
	CU

	Other water-dependent uses. A use is determined to be water-dependent when

it can be carried out only on, in, or adjacent to the water, and the location or access is needed for:

(a)  Water-borne transportation.

(b)  Recreation

(c)  A source of water (such as energy production, cooling of industrial equipment or wastewater, or other industrial processes).
	
	CU

	Water-related industrial uses not requiring the use of fill, including, but not limited to:

(a)  Fish or shellfish processing plants.

(b)  Warehouse and/or other storage areas for marine equipment or water-borne commerce.
	
	CU


	Water-related commercial uses not requiring the use of fill, including, but not limited to:

(a)  Fish or shellfish retail or wholesale outlets.

(b)  Marine craft or marine equipment sales establishments. (c)  Sport fish cleaning, smoking or canning establishments. (d)  Charter fishing offices.

(e)  Retail trade facilities in which the majority of products are products such as ice, bait, tackle, nautical charts, gasoline or other products incidental to or used in conjunction with a water-dependent use.

(f)   Restaurants  which  provide  waterfront  views  and  which  are  in  conjunction with a water-dependent or water-related use such as a seafood processing plant or charter office.

(g)  In-water sorting, storage and handling of logs in association with water-borne transportation of logs.
	
	CU

	Other water-related uses not requiring the use of fill. A use is determined to be

water-related when the use:

(a)  Provides  goods  and/or  services  that  are  directly  associated  with  water- dependent  uses  (supplying  materials  to,  or  using  products  of,  water- dependent uses).

(b)  If not located near the water, would experience a public loss of quality in the goods and services offered. Evaluation of public loss of quality will involve a subjective    consideration    of    economic, social    and    environmental consequences of the use.
	
	CU

	Accessory uses or structures in conjunction with a conditional use listed in the

ED zone limited in size to a maximum of 10% of the lot or parcel size.
	
	CU

	Mining and mineral extraction.
	
	CU

	Storm water and sewer outfalls.
	
	CU

	Non-water-dependent and non-water-related uses not requiring the use of fill.
	
	CU

	New dike construction if:

(a)  Required for a water-dependent use for which a substantial public benefit is demonstrated,  the  use  or  alteration  does  not  unreasonably  interfere  with public trust rights and for which no practicable upland locations exist.

(b)  Adverse impacts are avoided or minimized to be consistent with the purposes of the area.
	
	CU

	Water-related  or  non-dependent,  non-related  uses  requiring  the  use  of  fill, provided  that  a  Goal  16  exception  has  been  approved  and  included  as  an amendment   to   the   Tillamook   County   Comprehensive   Plan   or   Wheeler

Comprehensive Plan.
	
	CU

	Water-dependent commercial uses, including docks, moorages and marinas for

commercial marine (including seaplanes)
	
	CU

	Water-dependent industrial uses, including:

(a)  Piers, wharves, and other terminal and transfer facilities for passengers or water-borne  commerce,  such  as  fish,  shellfish,  metal,  timber  or  timber products.

(b)  Water intake and discharge structures.

(c)  Water access structures of facilities which require access to a water body as part of the manufacturing, assembly, or fabrication or repair of marine craft, or marine equipment due to the size of the craft or equipment.
	
	CU


	Regulated activities in conjunction with temporary alterations.
	RA
	

	Fill for installation of public boat ramps or bridge crossing support structures.
	RA
	

	Incidental  dredging  for  harvest  of  benthic  species  or  removal  of  in-water

structures such as stakes or racks.
	RA
	

	Regulated activities for the purpose of on-site maintenance and repair of existing structures or facilities, limited to:

(a) Dredging for on-site maintenance of: (1) Drainage tiles;

(2) Drainage ditches; (3) Tide gates;

(4) Bridge crossing support structures;

(5) Water, sewer, gas or communication lines; (6) Electrical distribution lines; and

(7) Outfalls.

(b) Fill or riprap for on-site maintenance of: (1) Dikes; and

(2) Bridge crossing support structures or other land transportation facilities.

(c) Riprap for structural shoreline stabilization or protection of uses allowed by this zone.
	RA
	

	Piling installation for:

(a) Navigational aids

(b) Aquaculture facilities

(c) Public boat ramp

(d) Bridge crossing support structures.
	RA
	

	Piling and dolphin installation in conjunction with a Permitted with Standards or

Conditional Uses within this zone;
	
	RA

	Riprap for structural shoreline stabilization or protection of uses allowed by this zone
	RA
	RA

	Dredging for installation of:

(a)  Water, sewer, gas or phone lines;

(b)  Electrical distribution line and line support structures;

(c) Tide gate installation in existing functional dikes adjacent to EN zones

(d) Water intake facilities

(e)  Bridge crossing support structure installation; (f)   Boat ramps.
	RA
	


PRIVATE SECTION 8.020.  3.02 ESTUARY NATURAL ZONE (EN).tc  \l 2 "Section 8.020.  Estuary Natural Zone (EN)."
PRIVATE Section 8.025. 3.02.01 Purpose and Areas Included.tc  \l 2 "Section 8.025.  Purpose and Areas Included."
The purpose of the EN zone is to provide for preservation and protection of significant fish and wildlife habitats and other areas which make an essential contribution to estuarine productivity or fulfill scientific, research or educational needs. 
(A) The EN zone includes the following areas within the estuary:

1. DEVELOPMENT AND CONSERVATION ESTUARIES: Major tracts of tidal marsh, intertidal flats and seagrass and algale beds.  The "Major tract" determination is made through a consideration of all the following four criteria: size; habitat value; scarcity; and degree of alteration. 
2. NATURAL ESTUARIES: THE EN ZONE INCLUDES ALL ESTUARINE WATERS, INTERTIDAL AREAS, SUBMERGED OR SUBMERSIBLE LANDS AND TIDAL WETLAND AREAS. 
PC Comment: Walt added this as did Tillamook and we think it should be here.
PRIVATE Section 8.030. 3.02.02  Uses Permitted with Standards (PS
)tc  \l 2 "Section 8.030.  Uses Permitted with Standards (PS)."
The following uses are permitted with standards (PS) within the EN zone, SUBJECT TO THE provided that the development PROCEDURES standards in Section 3.120 11. 110 have been met and STANDARDS IN of Section 3.140 11.115: 
(A)
Maintenance and repair of existing structures or facilities involving a regulated activity, BUT NEW OR EXPANDED NAVIGATION AIDS AND STRUCTURES ARE NOT PERMITTED
. 
(B)
Navigational aids. 

(C).
Vegetative shoreline stabilization. 

(D)
Temporary dikes for emergency flood protection.  

(E)
Mooring buoy
. 

(F)
Tidegate installation in existing functional dike. 

(G)
Aquaculture facilities limited to temporary or easily removed bottom or in‑the‑water column structures (stakes, racks, trays, longlines, or rafts) or ground culture aquaculture. 

(H)
Bridge crossings and bridge crossing support structures.

PRIVATE Section 8.040 3.02.03.  Conditional Uses (C)tc  \l 2 "Section 8.040.  Conditional Uses (C)".

The following uses are Conditional (C) within the EN zone and may be permitted by the Planning Commission, subject to the PROCEDURES provisions of Article 15 and the development in Section 3.120, 11.110 and the STANDARDS INof Section 3.140, AND CONDITIONAL USE IN ARTICLE 5.0711.115 Regulated Activities and Impact Assessment, have been followed: 

(A).
Aquaculture and water dependent portions of aquaculture facilities which do not require dredging or fill 

(B) 
Water intake structures for out‑bay aquaculture. 

(C)
Riprap to protect unique natural resources, historical and archeological values, public facilities uses existing as of October 7, 1977 and uses allowed by this zone. 

(D).
Water, sewer, gas or phone lines

. 
(E)
Electrical distribution lines and line support structures.

(F).
Active restoration and estuarine enhancement.  

(G)
Temporary low water bridges.  

(H)
Temporary alterations. 

(I)
Boat ramps for public use where no dredging or fill for navigational access is needed. 

PRIVATE Section 8.050.  3.02.04 Regulated Activities (RA).tc  \l 2 "Section 8.050.  Regulated Activities (RA)."
The following regulated activities are permitted within the EN zone, provided that SUBJECT TO the PROCEDURE requirements of Section 3.120 11.110 AND THE STANDARDS OF SECTION 3.140 have been met.  Regulated Activities shall be reviewed by the procedure provided in Section 11.115. 

(A)
Regulated activities for the purpose of on‑site maintenance and repair of existing structures or facilities, limited to:


1.
Dredging for on‑site maintenance of:



(a)
Drainage tiles



(b)
Drainage ditches



(c)
Tidegates



(d)
Bridge crossing support structures 



(e)
Water, sewer, gas or phone lines



(f)
Electrical distribution lines and line support structures 



(g)
Outfalls


2.
Fill or riprap for on‑site maintenance of:



(a)
Dikes



(b)
Bridge crossing support structures or other land transportation facilities 

(B)
Riprap for structural shoreline stabilization or protection of uses allowed by this zone. 

(C).
NEW OR EXPANDED piling OR DOLPHIN installation FOR ONLY THE FOLLOWING for:


1.
INDIVIDUAL UNCONNECTED PILINGS IN CONJUNCTION WITH AN APPROVED NNavigational aids

2.  
INDIVIDUAL UNCONNECTED PILINGS IN CONJUNCTION WITH APPROVED AAquaculture fFacilities


3.  
Public boat ramp TEMPORARY ALTERATION

4.  
Bridge crossing support structures. AN APPROVED ACTIVE RESTORATION OR ESTUARINE ENHANCEMENT PROJECT.
(D)
Dredging for installation of:


1.
Water, sewer, gas or phone lines
. 

2.
Electrical distribution lines and line support structures. 


3.
Tidegates in existing functional dikes adjacent to EN zones
. 


4.
Water intake facilities. 


5.
Bridge crossing support structures. 


6.
Public boat ramps. 
(E).
Regulated activities in conjunction with an approved Active Restoration or Estuarine Enhancement project. 

(F)
Regulated activities in conjunction with temporary alterations. 

(G)
Fill for installation of public boat ramps or bridge crossing support structures. 

(H)
Incidental dredging for harvest of benthic species or removal of in‑water structures such as stakes or racks.

PRIVATE SECTION 3.03 8.070.  ESTUARY DEVELOPMENT ZONE (ED)tc  \l 2 "Section 8.070.  Estuary Development Zone (ED)"
PRIVATE Section 3.03.01 8.075.  Purpose.tc  \l 2 "Section 8.075.  Purpose."  

The purpose of the ED Zone is to:

(A)
Provide for long‑term maintenance, enhancement, expansion or creation of structures or facilities for navigational and other water‑dependent commercial, industrial or recreational uses. 

(B)  
Provide for the expansion or creation of other commercial, industrial or recreational facilities, subject to the general use priorities outlined in Section 3.100 
8.010.

(C )      The ED zone includes the following areas within Development Estuaries:

1. Areas which contain public facilities which are utilized for shipping, handling or storage of water‑borne commerce, or for moorage or fueling of marine craft. 

2. Subtidal channel areas adjacent or in proximity to the shoreline which are currently used or needed for shallow‑draft navigation (including authorized, maintained channels and turning basins).

3. Areas of minimum biologic significance needed for uses requiring alteration of the estuary not included in the EN, ECA, EC1 OR EC2 ZONES. 

4.  Where an acknowledged Goal 16 exception has been taken, areas of biological significance which are potentially suitable for commercial, recreational or industrial development due to their proximity to subtidal channels, developed or developable shorelands or developed estuarine areas, and to the availability of services. 

PRIVATE Section 3.03.02 8.080.  Uses Permitted with Standards (PS).tc  \l 2 "Section 8.080.  Uses Permitted with Standards (PS)."
The following uses are permitted with Standards (PS) within the ED zone, provided that SUBJECT TO the PROCEDURE development in Section 3.120 11.110 have been met and the STANDARDS of  IN Section 3.140 11.115 Regulated Activities and Impact Assessment have been followed:

(A)
Maintenance and repair of existing structures or facilities involving a regulated activity. 

(B) Navigational structures and navigational aids. 

(C )     Water-dependent commercial uses, including docks, moorages and marinas for commercial marine craft (including seaplanes
).
(D)  Water-dependent industrial uses, including:
1. Piers, wharves and other terminal and transfer facilities for passengers or water-borne commerce such as fish, shellfish, timber or timber products.

2. Water intake and discharge structures.

3. Water access structures or facilities which require access to a water body as part of the manufacturing, assembly or fabrication or repair of marine craft or marine equipment.
(E ) 
Water-dependent public recreational facilities, including:
1. Boat ramps.
2. Docks, moorages and marinas for recreational marine craft (including seaplanes).
(F ) 
Aquaculture and water-dependent portions of aquaculture facilities.
(G) Other water-dependent uses. A use is determined to be water-dependent when it can only be carried out on, in or adjacent to water, and the location or access is needed for:

1. Water-borne transportation.

2. Recreation.

3. A source of water (such as energy production, cooling of industrial equipment or waste water, or other industrial processes).

(H )       Accessory uses or accessory structures in conjunction with a Permitted with Standards use listed in c-g above, limited in size to a maximum of 10 percent of the lot or parcel size.
(I).
Vegetative shoreline stabilization. 

(J)
Structural shoreline stabilization. 

(K).
Tidegate installation in existing functional dikes adjacent to ED, ECA, EC1 or EC2 zones. 

(L)
Water, sewer, gas and phone lines. 

(M)
Electrical distribution lines and line support structures. 

(N)
Temporary dikes for emergency flood protection. 

(O)
NEW DIKE CONSTRUCTION IF:
1. REQUIRED FOR A WATER-DEPENDENT USE FOR WHICH A SUBSTANTIAL PUBLIC BENEFIT IS DEMONSTRATED BY THE USE OR ALTERATION DOES NOT UNREASONABLY INTERFERE WITH PUBLIC TRUST RIGHTS AND FOR WHICH NO PRACTICABLE UPLAND LOCATIONS EXIST.
2. ADVERSE IMPACTS ARE AVOIDED OR MINIMIZED TO BE CONSISTENT WITH THE PURPOSES OF THE AREA.
(P)
Mooring buoys
. 

(Q)
Temporary low‑water bridges.

(R)
SIGNS SUBJECT TO SECTION 4.020
(S)
Temporary alterations.

(T)
Active restoration or estuarine enhancement. 

(U)
Bridge crossing and bridge crossing support structure
. 

PRIVATE Section 3.03.03 8.085.  Conditional Uses (C)tc  \l 2 "Section 8.085.  Conditional Uses (C)"
The following uses are Conditional (C) within the ED zone, and may be permitted by the Planning Commission subject to PROCEDURES OF SECTION 3.120, THE STANDARDS IN SECTION 3.140, CONDITIONAL PROCEDURES IN ARTICLE 5 and only after a finding that the proposed facility (1) does not preclude or unduly conflict with water-dependent use on the site or in adjacent water-dependent development shorelands, and (2) is consistent with the purposes of the area. the provisions of Article 15 and the development standards in Section 11.110 and the procedures of Section 11.115 Regulated Activities and Impact Assessment have been followed. 

(A).
Water‑dependent commercial uses, including docks, moorages, marinas for commercial marine craft (including seaplanes).

(B).
Water‑dependent industrial uses, including:


1.
Piers, wharves, and other terminal and transfer facilities for passengers or water‑borne commerce, such as fish, shellfish, metal, timber or timber products. 


2.
Water intake and discharge structures. 


3.
Water access structures of facilities which require access to a water body as part of the manufacturing, assembly, or fabrication or repair of marine craft, or marine equipment due to the size of the craft or equipment.

(C).
Water‑dependent public recreational facilities, including:


1.
Boat ramps. 


2.
Commercial docks, moorages and marinas for recreational marine craft (including seaplanes).

(D).
Aquaculture and water‑dependent portions of aquaculture facilities. 

(E).
Other water‑dependent uses.  A use is determined to be water‑dependent when it can be carried out only on, in, or adjacent to the water, and the location or access is needed for:


1.
Water‑borne transportation. 


2.
Recreation


3.
A source of water (such as energy production, cooling of industrial equipment or wastewater, or other industrial processes).

(F)
Water‑related industrial uses not requiring the use of fill, including, but not limited to:


1.
Fish or shellfish processing plants. 


2.
Warehouse and/or other storage areas for marine equipment or water‑borne commerce. 

(G)
Water‑related commercial uses not requiring the use of fill, including, but not limited to:


a..
Fish or shellfish retail or wholesale outlets. 


b.
Marine craft or marine equipment sales establishments. 


c.
Sport fish cleaning, smoking or canning establishments. 


c.
Charter fishing offices. 


d.
Retail trade facilities in which the majority of products are products such as ice, bait, tackle, nautical charts, gasoline or other products incidental to or used in conjunction with a water‑dependent use. 


e.
Restaurants which provide waterfront views and which are in conjunction with a water‑dependent or water‑related use such as a seafood processing plant or charter office.

(H)
In‑water sorting, storage and handling of logs in association with water‑borne transportation of logs.

(I)
Other water‑related uses not requiring the use of fill.  A use is determined to be water‑related when the use:


1.
Provides goods and/or services that are directly associated with water‑dependent uses (supplying materials to, or using products of, water‑dependent uses).


2.
If not located near the water, would experience a public loss of quality in the goods and services offered.  Evaluation of public loss of quality will involve a subjective consideration of economic, social and environmental consequences of the use. 

(J)
Accessory uses or structures in conjunction with a conditional use listed in A‑H above limited in size to a maximum of 10% of the lot or parcel size. 

(K)
Mining and mineral extraction. 

(L)
Storm water and sewer outfalls. 

(M)
Non‑water‑dependent and non‑water‑related uses not requiring the use of fill

. 

(N)
New dike construction if
:


1.
Required for a water‑dependent use for which a substantial public benefit is demonstrated, the use or alteration does not unreasonably interfere with public trust rights and for which no practicable upland locations exist. 


2.
Adverse impacts are avoided or minimized to be consistent with the purposes of the area. 

(O).
Water‑related or non‑dependent, non‑related uses requiring the use of fill, provided that a Goal 16 exception has been approved and included as an amendment to the Tillamook County Comprehensive Plan or Wheeler Comprehensive Plan. 

PRIVATE Section 3.03.04 8.090.  Regulated Activities (RA
)tc  \l 2 "Section 8.090.  Regulated Activities (RA)"
The following Regulated Activities are permitted within the ED zone, provided that the requirements of Section 11.110 have been met SUBJECT TO THE PROCEDURE OF SECTION 3.120 AND THE STANDARDS IN SECTION 3.140..  Regulated activities shall be reviewed by the procedure provided in Section 3.XX 11.115. 

(A)
Regulated activities in association with on‑site maintenance and repair of existing structures or facilities.

(B)  
Dredging for:


1.
Maintenance of existing facilities. 


2.
Navigational improvements. 


3.
Water‑dependent portions of aquaculture facilities or operations.


4.
Water‑dependent uses. 


5
Mining and mineral extraction
. 


6.
Bridge crossing support structure installation
. 


7.
Outfall installation. 


8.
Water, sewer, gas or phone line installation.  


9.
Electrical distribution line installation. 


10.
Tidegate installation in existing functional dikes adjacent to ED zones.

             11.       WATER INTAKE FACILITIES

(C )
Fill OR RIPRAP
 For:


1.
Water‑dependent uses. 


2.
Water‑dependent portions of aquaculture facilities. 


3. 
Navigational structures or navigational improvements.  


4.
Structural shoreline stabilization. 


5.
Bridge crossing support structures. 


6.  
New dike construction. 


7.
Water‑related or non‑water‑dependent uses in areas where Goal 16 exceptions have been taken and approved as part of the Tillamook County Comprehensive Plan or Wheeler Comprehensive Plan. 

(D)
Piling and dolphin installation in conjunction with a Permitted with Standards or Conditional Use within this zone. PILING AND DOLPHIN INSTALLATION IN THE ESTUARY DEVELOPMENT (ED) ZONE SHALL BE  PERMITTED IF:
A. REQUIRED IN CONJUNCTION WITH NAVIGATION OR WATER-DEPENDENT USE FOR WHICH NO FEASIBLE ALTERNATIVE UPLAND LOCATION EXISTS; OR
B. REQUIRED IN CONJUNCTION WITH A WATER-RELATED USE, OR; 
C. REQUIRED FOR A NON-WATER RELATED USE IF CONSISTENT WITH THE MAINTENANCE OF NAVIGATION AND OTHER NEEDED PUBLIC AND INDUSTRIAL WATER-DEPENDENT USES.

(E ) 
Rip‑rap for structural shoreline stabilization or protection of utility lines allowed in this zone. 

(F)  
Dredged material disposal in an approved DMD site or in conjunction with an approved fill project, subject to state and federal permit requirements for dredged material disposal.

(G)
Regulated activities in conjunction with an approved active restoration or Estuarine Enhancement project. 

(H)
Flow‑laned disposal of dredged material, subject to State and Federal permit requirements. 

(I) 
Incidental dredging for harvest of benthic species or removal of in‑water structures such as stakes or racks. 

(J)
Regulated, activities in conjunction with temporary alterations. 

PRIVATE SECTION 3.04 8.100.  MITIGATION SITE PROTECTION ZONE (MP
)tc  \l 2 "Section 8.100.  Mitigation Site Protection Zone (MP)"
Section 3.04.01       Purpose

The purpose of the Mitigation Site Protection Zone is to protect identified mitigation sites from incompatible and preemptive uses that may prevent their ultimate restoration or addition to the estuarine ecosystem. 

PRIVATE Section 3.04.02 8.110.  Designation of MP Zonestc  \l 2 "Section 8.110.  Designation of MP Zones."
The Mitigation Site Protection Zone shall be designated on the City of Wheeler Comprehensive Plan/Zone Map and shall conform to the specifications of the overall mitigation plan for the Nehalem Estuary.  Subsequent revisions to the overall mitigation plan shall be duly recorded by Ordinance amendment to the Comprehensive Plan/Zone Map. 

PRIVATE Section 3.04.03 8.120.  Uses and Activities Permitted in the MP Zone tc  \l 2 "Section 8.120.  Uses and Activities Permitted in the MP Zone. "
In a Mitigation Site Protection Zone all activities necessary to accomplish an approved mitigation project may be permitted as review uses.  In addition, only those uses and activities permitted in the underlying zone which are determined not to preempt the area's future use as a mitigation site may be permitted, subject to the procedural requirements for that use in the underlying zone. 

Incompatible and preemptive use of mitigation sites includes:

(A)

Uses requiring substantial structural or capital improvements (e.g., construction of permanent buildings). 

(B)

Elevation of the site by the placement of fill. 

(C )

Uses that include changes made to the site that would prevent expeditious use of the site for mitigation (uses which would delay use of the site for mitigation beyond the period of time commonly required to obtain the necessary Federal, State, and local development permits (approximately 90 days)).

PRIVATE Section  3.04.03 8.130.  Procedure for Review of Uses in an MP Zonetc  \l 2 "Section 8.130.  Procedure for Review of Uses in an MP Zone."
Proposed activities necessary to accomplish an approved mitigation project are review uses/activities and shall be reviewed in accordance with procedures specified in Article 13 FOR A PUBLIC HEARING BY THE PLANNING COMMISSION.  Other proposed uses and activities in the Mitigation Site Protection Zone shall follow the procedures required for that use in the underlying zone.

SECTION 3.05 11.112.  SHORELAND & SPECIFIC ESTUARINE DEVELOPMENT STANDARDS

. 

SECTION 3.05.01
APPLICATION 

The following specific standards shall also apply to proposed estuarine and shoreland development. 

SECTION 3.05.02 SPECIFIC ESTUARINE DEVELOPMENT STANDARDS

 1.
Aquaculture Facilities. 


a.
Evidence shall be provided by the applicant and findings made by the city that aquaculture facilities do not prevent access to navigation channels, and that obstruction of access to publicly owned lands and recreation use areas is minimized. 


b.
Aquaculture facilities should be designed to minimize their visual impact (view obstruction). Whenever feasible, submerged structures are preferred over floating structures. 


c. 
The design and construction of an aquaculture facility should consider reclamation and re use of waste water. 


d.
Water diversion structures or man-made spawning channels shall be constructed so as to maintain required stream flows for aquatic life in adjacent streams and avoid significant reduction or acceleration of average water flow in an associated marsh.  Water Quality policies shall apply.


Shellfish culture facilities shall either be located more than 2,000 feet away from sanitary sewer outfalls so that there will be no potential health hazard, or shall make provision for purification of water used in the aquaculture operation.



Doug Comment: Shellfish is mentioned in the Comprehensive Plan, but we have no appropriate zone (like ECA for Tillamook). This is Tillamook only; not part of present code or Walt’s.



e.
Water discharge from an aquaculture facility shall meet all Federal and State water quality standards and any conditions attached to a waste discharge permit.  Water Quality policies shall apply. 


f.
All state and federal laws governing environmental quality, resource protection, public health and safety, and engineering standards shall be met in the design, siting, construction and operation of aquaculture facilities.  This determination shall be made by the Oregon Department of Fish and Wildlife or other state or federal agencies with regulatory authority over aquaculture facilities. 


g.
Aquaculture facilities in Estuary Natural (EN) Zones will not require dredging or fill other than incidental dredging for harvest of benthic species or removal of in water structures. 



h.
Aquaculture in the Estuary Natural (EN) Zone shall ONLY be permitted only if the Oregon Department of Fish and Wildlife or the Oregon Department of Agriculture determines that it is consistent with the resource capabilities and purpose of the management unit(s) in which it is to be located AND IT DOES NOT REQUIRE DREDGING OR FILL OTHER THAN INCIDENTAL DREDGING FOR HARVEST OF BENTHIC SPECIES OR REMOVAL OF IN-WATER STRUCTURES. 

i.
Aquaculture in the Estuary Development (ED) Zone shall be permitted only if it will not preclude the provision of maintenance or navigation or other needs for commercial and industrial water dependent uses, and will not preempt the use of shorelands especially suited for water  dependent development.


j.
Leasing of publicly owned estuarine waters, intertidal areas or tidal wetlands for aquaculture shall be subject to the requirements of the OREGON DEPARTMENT Division of State Lands. 


k.
Dredge, fill, shoreline stabilization, piling/dolphin installation or other activities in conjunction with an aquaculture facility shall be subject to the respective standards for these activities. 

2.
Siting, Design, Construction, Maintenance or Expansion of Dikes. 


a.
Diking policy requirements in the Wheeler Comprehensive Plan shall be met

. 


b.
Proposals for new dike construction or dike maintenance or repair shall be accompanied by a brief statement from the local Soil and Water Conservation Service or a certified engineer stating that THE PROJECT:


(1)
The project Is in conformance with good engineering practices and any applicable rules and regulations set forth by FEDERAL AND STATE AGENCIES INCLUDING The Oregon DEPARTMENT Division of State Lands and the U.S. Army Corps of Engineers; and



(2)
Provides for suitable erosion protection for the dike face; and 



(3) 
Will produce no appreciable flood and erosion potential upstream or downstream of the proposed project
. 


c.
When temporary dikes are constructed in intertidal areas or tidal wetlands, notice must be given to APPROVAL OF THE PROJECT MUST BE OBTAINED FROM the OREGON DEPARTMENT of State Lands PER THEIR REGULATIONS within 24 hours following the start of such activity and their approval for continuation of the project must be obtained (ORS 541.615(4))
. Intertidal areas and tidal wetlands shall be restored by the sponsor of the dike to pre dike conditions after the removal of temporary dikes. 


d. 
Fill, shoreline stabilization or other activities in conjunction with dike construction, maintenance or repair shall be subject to the respective standards for these activities. 


e.
Repair and maintenance of existing dikes, and construction of new dikes involving fill in intertidal areas and tidal wetlands is subject to the requirements of the State Fill and Removal Law (ORS 541.605 - 541.665)
 and the Clean Water Act of 1977 (P.L. 95217) (applies to fill only) AND SUBSEQUENT AMENDMENTS.
3.  Docks and Moorages. 


A.
BUILDING NEW DOCKS OR EXPANDING EXISTING ONES ARE NOT PERMITTED IN THE EN ZONE. Docks and Moorages policy requirements in the Wheeler Comprehensive Plan shall be met.
 


b.
When new construction or expansion of docks and moorages is proposed IN THE ED ZONE, evidence shall be provided by the applicant and findings made by the City that:



(1)
The size of the facility is the minimum necessary to accommodate the number and size of boats using the facility.  Maximum size limit for single purpose private docks (excluding walkways) shall be 150 square feet
;



(2)
Alternatives such as dry land storage, launching ramps or mooring buoys are impracticable. 


c.
To ensure that consideration is given to the beneficial economic and social impacts of moorages on local communities, proposals for new or expanded moorages should include statements on the impacts to local communities derived from increases in employment or increases in commercial or recreational activity. 


d.
Open pile piers or secured floats shall be used for dock construction.  Piers and floats shall extend no further out into the water than is needed to provide navigational access. 


e.
Floating docks shall be designed so that they do not rest on the bottom at low water. 


f.
Single purpose docks shall be permitted if evidence is provided by the applicants and findings made by the city that cooperative use facilities (such as marinas or community docks or mooring buoys) are unavailable, impractical or will not satisfy the need. 


g.
Covered or enclosed moorages shall be limited to 10%
 (in number) of the total moorage spaces of a given moorage. 


h.
To avoid contamination of estuarine waters, intertidal areas or tidal wetlands, public docks and moorages should provide enclosed facilities on shorelands for public dumping of oil and emptying of holding tanks. 


i.
Moorages with a capacity greater than 25 boats shall be subject to TILLAMOOK COUNTY LAND USE ORDINANCE SHALLOW DRAFT Port Facility and Marina standards
 AND SHALLOW DRAFT DEVELOPMENT ESTUARIES 44
. 

j.
Dredging, fill, piling/dolphin installation, shoreland stabilization or other activities in conjunction with the construction of docks and moorages shall be subject to the respective standards for these activities IN THEIR RESPECTIVE ZONE. 
4.
Dredged Material Disposal. 


a.
Dredged material disposal shall occur only in approved dredged material disposal sites, or for fill of development sites which have received appropriate local, state and federal permits.  All Dredged Material Disposal policy requirements and Fill standards shall apply. 


b.
State and federal water quality standards shall be met during all phases of dredged material disposal.  Water Quality policies shall apply. 


c.
The timing of dredged material disposal shall be coordinated with State and Federal resource agencies to ensure adequate protection of wildlife habitat, bird nesting areas, fish runs and fish spawning activity and to minimize interference with fishing activities. 


d.
Ocean disposal of dredged material shall be permitted only in an ocean disposal site approved by the U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency. 

e.
With regard to in water disposal in the river, estuary and ocean:



(1)
Consideration shall be given to the need for the proposed disposal, and the availability and desirability of alternate sites and methods of disposal that might be less damaging to the environment. 



(2)
The physical and chemical characteristics of the dredged material should be compared with those of the disposal site, and consideration should be given to matching the dredged material to the capabilities of the site. 



(3)
In water disposal requires either an EPA/DEQ
 water quality certification
 or a short term exemption.  Polluted materials that cannot meet EPA/DEQ
 requirements for ocean disposal shall be disposed of on non-aquatic sites designed to properly settle out all pollutants prior to discharge back into the aquatic system.  Dredge material disposal shall not be permitted in the vicinity of a public water supply intake. 



(4)
Flow-lane 
disposal of dredged material shall be monitored to assure that estuarine sedimentation is consistent with the resource capabilities and purposes of affected natural and conservation management units. 


f.
Ocean disposal of dredged material shall be conducted to ensure that the U.S. Army Corps of Engineers and U.S. Environmental Protection Agency standards are met, and that:



1.
The amount of material deposited at a site will not seriously impact local ocean resources; and


2.
Interference with sport and commercial fishing is minimized; and



3.
Disposal is confined to the authorized disposal site; and


4.
The sediment transport of the materials after disposal will not return to the bar or to the estuary. 

This determination shall be made by the U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency during their review of permit applications for ocean disposal of dredged material. 

g. Disposal of dredged materials on ocean beaches for purposes of beach nourishment shall be conducted to ensure that:

1.
The volume and frequency of dredged material disposal is controlled to avoid excessive fluctuations in beach profile. A stable beach profile shall be maintained as nearly as possible.

2.
Adverse impacts on benthic productivity, and native plants and wildlife within, and downstream or, the disposal site shall be avoided or minimized. Particular care shall be taken to ensure that erosion or smothering of productive habitat areas does not occur.

3.
The dredged material is uncontaminated, and composed predominately of sand with a particle size compatible with material on the receiving shores.


g.
Land disposal of dredged materials shall be conducted to ensure that the integrity of estuarine waters, streams, underground springs and waterways is maintained.  To ensure this:



(1)
U.S. Army Corps of Engineers guidelines for design of containment areas at dredged material disposal sites shall be followed.  The U.S. Army Corps of Engineers shall be responsible for determining that these guidelines have been met. 



(2)
All surface water runoff from disposed dredged materials shall be controlled and shall enter the waterway or estuary directly through an approved outfall. Outfalls 
shall be designed so that effluent is routed as directly as practicable to the main channel or deep water for dilution. 



(3)
When necessary, dikes shall be constructed around land dredged material sites. 



(4)
Dredged material disposal settling ponds shall be designed to maintain at least one foot of standing water at all times to encourage proper settling of suspended solids.  Secondary dredged material disposal settling ponds may be necessary to ensure the proper treatment of overflow waters, particularly in area used for disposal of spoils containing toxic materials. 



(5)
Runoff from disposed dredged materials must pass over an appropriately designed and operated weir.  Weir design and size shall be dependent upon the size of the disposal site and the physical and chemical characteristics of the dredged material. 


h.
The final height and slope after each use of a land dredged material site shall be such that:



(1)
The site does not enlarge itself by sloughing and erosion at the expense of adjacent aquatic areas; and


(2)
Loss of material from the site during storms and freshets 
is minimized; and

(3)
Interference with the view from nearby residences, scenic viewpoints and parks is avoided. 


i.
Revegetation of land disposal sites shall occur as soon as is practicable in order to retard MITIGATE water- or wind-induced erosion and to restore agricultural or wildlife habitat value to the site.  Native species or non native species approved by the U.S..DEPARTMENT OF AGRICULTURE NATURAL RESOURCES Soil Conservation Service
 shall be used, and reference shall be made to the Inter Agency Seeding Manual prepared by the NATURAL RESOURCES Conservation Service
.

 
j.
Disposal of dredged material should occur on the smallest practicable land area consistent with the use of the property and the characteristics of the dredged material.  Clearing of the land should occur in stages on an as needed basis.  Reuse of existing disposal sites is preferred over creation of new sites in order to minimize the total land area covered by dredged material. 


k.
Before dredged materials are disposed of on land areas for use as fill in approved fill projects, a determination shall be made that the structural characteristics of the material are suitable for this use. 


l.
Dredging project proposals shall provide at least a 5-year program for disposal of dredged material, consistent with the standards listed above. Disposal programs shall provide a mechanism for establishing stockpile sites of fill material suitable for use in approved fill projects. 

5.
Dredging in Estuarine Waters, Intertidal Areas & Tidal Wetlands. 


a.
The following standards shall apply only to dredging in excess of 50 cubic yards within a 12-month period or dredging of 50 cubic yards or less which requires a Section 10 permit from the U.S. Army Corps of Engineers, OR JOINT 404 PERMIT FROM THE U.S. ARMY CORPS OF ENGINEERS, OREGON DEPARTMENT OF STATE LANDS AND OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY.
 

b.
When dredging in estuarine water, intertidal areas or tidal wetlands is proposed, evidence shall be provided by the applicant and findings made by the City that:



(1)
The dredging is necessary for navigation or other water dependent uses that require an estuarine location, or is specifically allowed by the management unit or 
zone; and,


(2)
A need (i.e. a substantial public benefit) is demonstrated and the use or alteration does not unreasonably interfere with public trust rights; and


(3)
No feasible alternative upland locations exist; and,


(4)
Adverse impacts are minimized. 


c.
Dredging projects shall meet all requirements of the State Fill and Removal Law (ORS 541.605 541.665
 196.795-990), Section 10 of the Rivers and Harbors Act of 1899, and other applicable State and Federal laws.  These requirements shall be enforced by State and Federal agencies with regulatory authority over dredging projects. 


d.
Existing water quality, quantity and rate of flow shall be maintained or improved.  Minimum stream flow requirements shall be maintained.  Water Quality policies shall apply. 


e.
The flushing capacity of estuaries shall be maintained.  A hydrologic report from a professional registered hydrologist or engineer may be required by the Planning Commission to ensure that this standard has been met. 


f.
Dredging shall be timed in order to minimize the effects of sedimentation and turbidity and to minimize impacts on fish, shellfish and recreational commercial fishery activities.  The work periods specified in the Oregon Guidelines for Timing of In Water Work to Protect Fish & Wildlife Resources (ODFW
, 1976  2023
 or CURRENT VERSION) shall be followed unless approval of alternative work periods has been obtained from ODFW. 


g.
Evidence shall be provided by the applicant and findings made by the City that projects requiring dredging are sited and designed so that initial and maintenance dredging are minimized. 


h.
Dredging proposals shall provide at least a 5-year program for disposal of dredged materials.  Programs for disposal of dredged material shall be consistent with Dredged Material Disposal standards. 


i.
Dredging proposals requiring mitigation shall include a mitigation plan consistent with Mitigation standards. 


j.
New dredging projects shall not be allowed in areas where insufficient data is available to assess the relative biological value.  Under these circumstances, the applicant may arrange to provide the necessary information with the technical assistance of state and federal resource agencies. 


k.
When dredging for the purpose of on-site maintenance of existing facilities is proposed, evidence shall be presented by the applicant and findings made by the city that:



(1)
The dredging is necessary to maintain proper operation of the facility; and


(2)
The amount of dredging proposed is confined to the geographic area of the existing facility, and is the minimum amount necessary to fulfill the need. 
m.
Dredging for the purpose of bankline or stream alteration (i.e., realignment of a stream bank or the entire stream either within or without its normal high-water boundaries) shall be subject to the standards listed above and
to the following standards:



(1)
Alignments should make maximum use of natural or existing deep-water channels provided that pockets of stagnant water are not created;



(2)
Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent aquatic areas shall be avoided;



(3)
Temporary stabilization (mulching or sodding), sediment basins or other performance equivalent structures may be required at the discretion of the Planning Commission;



(4)
Provision shall be made for stabilization of new bank lines.  Shoreline Stabilization standards shall apply;



(5)
Adverse impacts on fish spawning, feeding, migration, and transit routes and wildlife habitat shall be evaluated and minimized. 


l.
Excavation to create new water surface area shall be subject to the DREDGING IN ESTUARINE WATERS, INTERTIDAL AREAS & TIDAL WETLANDS
 standards listed above
 and to the following ADDITIONAL standards:



(1)
Provision shall be made for stabilization of new bank lines prior to the connection of the new water body to existing water bodies.  Excavation of as much as is practical of the new water body shall be completed before it is connected to existing water bodies;



(2)
Toxic substances or other pollutants shall not leak into the water as a result of the excavation. 



(3)
Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent aquatic areas shall be avoided;



(4)
Excavation shall occur at a time that will minimize its impact on aquatic life;



(5)
Excavated materials shall not be disposed of in estuarine water, intertidal areas or tidal wetlands, except as part of an approved fill project subject to Fill standards. 









n. 
An impact assessment shall be conducted during local, state and federal review of permit applications for dredging in estuarine water, intertidal areas or tidal wetlands.  The impact assessment shall follow the procedures outlined in Section 11.115
.  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. 

6.
Energy Facilities and Utilities. 


a.
When new energy facilities are proposed within estuarine waters, intertidal areas of tidal wetlands, evidence shall be provided by the applicant and findings made by the City that:



(1)
A public 
need (i.e., a substantial public benefit) exists and the use or alteration does not unreasonably interfere with public trust rights; and


(2)
Alternative non aquatic locations are unavailable or impractical; and



(3)
Dredging, fill, and other adverse impacts are avoided or minimized. 


b.
Electrical or communication transmission lines shall be located under ground
 or along existing rights of way unless economically unfeasible. 


c.
Above ground
 utilities shall be located to SO THAT THEY have the least adverse effect on visual and other aesthetic characteristics of the area.  Interference with public use and public access to the estuary shall be minimized. 


d.
Whenever practicable, new utility lines and crossings within estuarine waters, intertidal areas or tidal wetlands shall follow the same corridors as existing lines and crossings. 


e.
Water discharge into estuarine waters, intertidal areas and tidal wetlands from an energy facility or utility shall meet EPA and DEQ
 standards, and shall not produce increases in temperature in the receiving waters which would have adverse impacts on aquatic life.  Water Quality policies shall apply. 


f.
When new energy facilities and utilities are proposed in EN Zones, evidence shall be provided by the applicant and findings made by the City that the proposed use is consistent with the resource capabilities of the area and the preservation of areas needed for scientific, research or educational needs. 


g.
When new energy facilities and utilities are proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the proposed facility will not preclude the provision or maintenance of navigation and other public, commercial and industrial water dependent uses. 


h.
Stormwater 
and sewer outfalls shall go out to channels or areas where flushing will be adequate and shall not empty onto tideflats 
or inter tidal 
wetlands.  Effluent from outfalls must meet DEQ and EPA 
water quality standards.  Water quality policies shall apply. 


i.
Dredge, fill, shoreline stabilization or other activities in conjunction with construction of energy facilities or utilities shall be subject to the respective standards for these activities. 


j.
Energy facilities and utilities shall be sited so that they do not and will not require structural shoreline stabilization methods. 

7. 
Fill in Estuarine Waters, Intertidal Areas and Tidal Wetlands. 


a.
The following standards shall apply only to fill in excess of 50 c.y. or fill of less than 50 c.y. which requires a Section 10 from the U. S. Army Corps of Engineers AND A JOINT 404 PERMIT FROM THE U. S. ARMY CORPS OF ENGINEERS, OREGON DEPARTMENT OF STATE LANDS, AND OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY. 

a.
When fill in estuarine waters, intertidal areas or tidal wetlands is proposed, evidence shall be provided by the applicant and findings made by the City that:



(1)
The fill is necessary for navigation or other water dependent uses that require an estuarine location, or is specifically allowed by the management unit or 
zone; and,



(2) 
A need (i.e., a substantial public benefit) is demonstrated and the use or alteration does not unreasonably interfere with public trust rights; and



(3)
If No feasible alternative upland locations exist; and



(4) 
If aAdverse impacts are minimized. 


b.
When fill for the purpose of on site
 maintenance of existing facilities is proposed, evidence shall be provided by the applicant and findings made by the city that:



(1)
There are no alternatives to fill to maintain proper operation of the facility; and


(2)
The amount of fill proposed is confined to the geographic area of the existing facility, and is the minimum amount necessary to fulfill the need. 


c.
Where existing public access is reduced, suitable access as part of the development project shall be provided. 


d.
The fill shall be placed at a time that will minimize sedimentation and turbidity.  The work periods specified in the Oregon Guidelines for Timing of In Water Work to protect Fish and Wildlife Resources (ODFW, 1976 2023 OR CURRENT VERSION) shall be followed unless approval of alternative work periods has been obtained from the ODFW
. 


e.
Only non polluted 
materials may be used for fill.  Materials which would create water quality problems are not permitted. 


f. 
The perimeters of the fill shall be provided with erosion prevention measures, consistent with Shoreline Stabilization standards. 


g.
Fills shall be placed so that adjacent or nearby property is not adversely impacted by increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer or hydrologist may be required by the Planning Commission as a result of TO MAKE AN the impact assessment. 


h.
Fill proposals requiring mitigation shall include a mitigation plan consistent with Mitigation standards. 


i.
Fill in estuarine waters, intertidal areas and tidal wetlands shall be subject to the requirements of the State Fill and Removal Law (ORS 196.795-990)
, the Rivers and Harbors Act of 1899, the Clean Water Act of 1977 (PL 95217), AND SUBSEQUENT AMENDMENTS THERETO, and other applicable state and federal laws.  These requirements shall be enforced by state and federal agencies with regulatory authority over fill projects. 

j.
An impact assessment shall be conducted during the local, state and federal review of permit applications for fill in estuarine waters, intertidal areas or tidal wetlands according to the provision outlined in Section 2.238
.  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. 

8.
Forestry and Forest Products Industry. 


a.
Log storage, sorting and processing areas in shorelands adjacent to estuaries or waterways shall be designed, constructed and operated to control leachates and prevent the loss of bark, chips, sawdust and other wood debris into public waters. 


b.
In water log handling, sorting, and storage areas, and log storage, sorting and processing areas in shorelands adjacent to estuaries or other water bodies shall be subject to the requirements of the water quality program administered by the Department of Environmental Quality. Under the Clean Water Act of 1977 (PL 92 500). DEQ, in conjunction with other affected resource agencies, shall be responsible for determining that the flushing characteristics of in water log handling, sorting and storage areas, the number of logs and duration of storage, and the bark and debris controls for both in water and shoreland sites are such that state and federal clean water standards are met. 


c.
Leasing of publicly owned aquatic areas for the purpose of in water log handling, sorting and storage shall be subject to the requirements of the Division of State Lands. 


d.
When new in water log handling, sorting and storage areas are proposed in estuarine waters, evidence must be presented by the applicant and findings made by the City that:



(1)
The proposed use is an integral part of the process of water borne transportation of logs (i.e. is water dependent);



(2)
There is a need (i.e. a substantial public benefit) for the proposed use and the use or alteration does not unreasonably interfere with public trust rights; 



(3)
Alternative non aquatic locations are unavailable, impracticable or do not meet the need
;


A. NEW OR EXPANDED LOG HANDLING, SORTING AND STORAGE AREAS SHALL BE LIMITED TO ESTUARY DEVELOPMENT (ED) ZONES, AND SHALL BE ALLOWED ONLY IF:

1. 
THE HANDLING, SORTING AND STORAGE AREA IS AN INTEGRAL PART OF THE PROCESS OF WATER-DEPENDENT TRANSPORTATION OF LOGS;

2. 
A NEED AND A SUBSTANTIAL PUBLIC BENEFIT ARE DEMONSTRATED 

3. 
THE USE OR ALTERATION DOES NOT INTERFERE WITH PUBLIC TRUST RIGHTS; 

4.
NO FEASIBLE ALTERNATIVE UPLAND LOCATIONS EXIST; 

5. 
ADVERSE IMPACTS ARE MINIMIZED. 


6. (4)
Conflicts with navigation, aquaculture and commercial and recreational fishing have been avoided or minimized;



7. (5)
Easy let down facilities for transfer of logs from land to water have been provided for (free fall logs dumps shall not be permitted); and



8. (6)
Sites are located to avoid shellfish beds, shallow spawning areas, or areas where grounding of logs will occur.

B. THE CITY, IN CONJUNCTION WITH TILLAMOOK COUNTY, SHALL COOPERATE WITH THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY TO DEVELOP STANDARDS FOR IN-WATER LOG STORAGE AND HANDLING FACILITIES PRIOR TO THEIR ESTABLISHMENT IN TILLAMOOK COUNTY.
9.
Industrial and Commercial Uses in Estuarine Waters, Intertidal Areas and Tidal Wetlands.


a.
Evidence shall be provided by the applicant and findings made by the City that:



(1)
The amount of estuarine surface area occupied is the minimum required to meet the need; and


(2)
Provision has been made for public access, view points 
and recreational use, consistent with safety and security considerations; and



(3)
Multipurpose and cooperative use of piers, wharves, parking areas or handling and storage facilities have been provided for, or is impracticable; and


(4)
Floating structures are designed so as not to rest on the bottom at low water, and are protected against currents and waves; and


(5)
Alteration of productive intertidal areas and tidal marshes has been avoided or minimized; and


(6)
Adverse impacts on the following have been avoided or minimized to be consistent with the resource capabilities and purposes of the area:




(a)
Water quality;



(b)
Hydrographic characteristics;



(c)
Aquatic life and habitat;



(d) 
Bird and wildlife habitat; 




(e) 
Fish transit and migration routes. 


b.
Removal of riparian vegetation shall be permitted only if direct access to water is required in conjunction with a water dependent use.  Replacement of riparian vegetation, or enhancement of existing riparian vegetation shall be required, where consistent with water dependent use, to enhance attractiveness or assist in bank stabilization. 


c.
Visual access to the water shall not be impaired by the placement of signs.  When feasible, signs shall be constructed on or against existing buildings to minimize visual obstruction of the shoreline and water bodies.  Off premise outdoor advertising signs shall not be allowed within estuarine waters, intertidal areas or tidal wetlands. 


d.
The design and construction of new industrial and commercial facilities should consider reclamation and re use of waste water. 


e.
Provision for the prevention and control of contaminants from entering the water shall be made.  A contingency plan to provide for containment of cleanup of spills of contaminants shall be provided. 


f.
Industrial outfalls, sewer outfalls, and storm water
 outfalls shall go out DISCHARGE to channels or areas where flushing will be adequate and shall not empty DISCHARGE onto tideflats or salt marshes.  Effluent from outfalls must meet DEQ and EPA 
water quality standards.  Water Quality policies shall apply. 

g.
When water related or non dependent, non-WATER-related industrial or NON- WATER‑RELATED commercial uses are proposed in Estuary Development (ED) Zones, evidence must be presented that:



(1)
The use will not preclude the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses; and


(2)
The use will not preempt the use of shorelands especially suited for water dependent development; and


(3)
Non water-dependent and non water-related uses which permanently alter estuarine resources and values shall include evidence of the public benefits derived from the project, which shall include:




(a)
The beneficial economic impacts generated by increases in employment; and/or




(b)
Indirect economic impacts generated by increases in commercial, industrial or recreational activity within the area. 


h.
All State and Federal laws governing the use, handling, storage, treatment and disposal of toxic materials, petroleum, waste water and organic wastes, and other state and federal laws governing environmental quality, resource protection or public health and safety shall be met.  This determination shall be made by appropriate state or federal agencies with regulatory authority. 


i.
Dredging, fill, piling/dolphin installation, shoreline stabilization, disposal or dredged material or other activities in conjunction with industrial and commercial uses shall be subject to the respective standards for these activities.

10.
Land Transportation Facilities IN ED ZONE; THEY ARE DISCOURAGED IN EN ZONE. 

a.
Proposals for new county or state highways, or for railroads, shall provide an evaluation of the proposed project on the following:



(1)
Land use patterns;



(2)
Energy use;



(3)
Air and water quality;



(4)
Estuarine habitat, functions and processes; 



(5)
Existing transportation facilities;



(6)
Physical and visual access to estuaries and shorelands. 


b.
Evidence shall be provided by the applicant and findings made by the City that the siting, design, construction and maintenance of land transportation facilities will be conducted to avoid mass soil wasting 
or excessive surface erosion. 


c.
Land transportation facility proposals shall include a rehabilitation plan specifying the method and timing of necessary site rehabilitation.  Site rehabilitation plans shall provide for replacement of riparian vegetation. 


d.
Vegetated buffer strips shall be maintained, whenever practicable, along roadways to manage storm drainage runoff. 


e.
When culverts 
are used in association with bridge crossings, spring line natural bottom culverts are preferred over box culverts. 


f.
All bridge crossings and culverts shall be positioned and maintained to allow fish passage, avoid interference with anadromous fish runs and to prevent any constriction of natural streams which would result in increases in flood or erosion potential.  When culverts are used, no fill shall be allowed in streams, rivers or estuaries. 


g.
When new land transportation facilities are proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the proposed use will not preclude the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses. 


h.
Dredging, fill, piling/dolphin installation, shoreline stabilization, dredged material disposal or other activities in conjunction with land transportation facilities shall be subject to the respective standards for these activities. 


i.
When new bridge crossing support structures are proposed in Estuary Natural (EN) Zones, evidence shall be provided by the applicant and findings made by the City that the proposed use is consistent with the resource capabilities and purposes of the area. 

11.
Mining and Mineral Extraction.

A. PETROLEUM EXTRACTION AND DRILLING OPERATIONS SHALL NOT BE ALLOWED IN ESTUARINE WATERS, INTERTIDAL AREAS, TIDAL WETLANDS, OR BENEATH AQUATIC AREAS. 


B. TO ENSURE THE PRESERVATION OF SIGNIFICANT FISH AND WILDLIFE HABITATS AND THE MAINTENANCE OF BIOLOGICAL PRODUCTIVITY WITHIN ESTUARIES, MINING AND MINERAL EXTRACTION SHALL NOT BE PERMITTED WITHIN ESTUARY NATURAL (EN) AND ESTUARY DEVELOPMENT (ED) ZONES.


a.
Mining and Mineral Extraction policy requirements in the Wheeler Comprehensive Plan shall be met. 


b.
Mining and mineral extraction proposals shall include a mining plan and a rehabilitation plan specifying the method and timing of necessary site rehabilitation.  Any necessary rehabilitation of mining and/or mineral extraction sites shall be completed within two years of the completion of the mining or mineral extraction operation. 


c.
Evidence shall be provided by the applicant and findings made by the city that mining and mineral extraction projects are sited, designed, operated and maintained to ensure that adverse impacts on the following are minimized:



(1)
Aquatic life and habitat, including but not limited to the spawning, rearing and passage requirements of anadromous fish;



(2)
Bird and wildlife habitat;



(3)
Hydrographic characteristics, including but not limited to the alteration of local currents that may affect adjacent properties by causing erosion, accretion or increased flooding. 



(4)
Water Quality.  (Water Quality policies shall apply.)


d.
Temporary removal of riparian vegetation shall be permitted in cases where direct water access is required as part of a mining or mineral extraction operation.  Site rehabilitation plans shall provide for replacement of riparian vegetation. 


e.
Spoils and stockpiles shall not be placed within estuarine water, intertidal areas or tidal wetlands, unless as part of an approved fill project, subject to Fill standards. 


f.
When mining and mineral extraction projects are proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses. 


g.
Dredging, fill or other activities in conjunction with mining and mineral extraction shall be subject to the respective standards for these activities. 


h.
The location and operation of mining and mineral extraction projects shall be in conformance with the requirements of the Division of State Lands (ORS 541.605   541.665; ORS 273.551; ORS 273.775   273.780), the Department of Geology and Mineral Industries (ORS 520.005   520.095) and other applicable state and federal laws governing environmental quality, resource protection, and public Health and safety.  These requirements shall be enforced by state and federal agencies with regulatory authority over mining and mineral extraction projects. 
12.
 Mitigation. 


a.
Mitigation for dredge or fill within intertidal areas or tidal wetlands shall be required by the Director of the DEPARTMENT Division of State Lands (under the provisions of ORS 541.605-541.665).  The suitability of a mitigation proposal for a given proposed project shall be determined by the Director of the DEPARTMENT Division of State Lands, according to the procedure established in OREGON Administrative Rule 141-085-0705245
 (Chapter 141.)


b.
Mitigation projects shall go into effect prior to or at the same time as the development project. 

13.
Navigational Structures and Navigational Aids. 

NAVIGATIONAL AIDS (BEACONS, BUOYS, CHANNEL MARKERS) AND MAINTENANCE AND REPAIR OF EXISTING NAVIGATIONAL STRUCTURES (BREAKWATERS, JETTIES, GROINS, AND PILE DIKES) SHALL BE PERMITTED WITHIN ALL ESTUARY ZONES. EXPANSION OR NEW CONSTRUCTION OF NAVIGATIONAL STRUCTURES IS ONLY PERMITTED IN ESTUARY DEVELOPMENT (ED) ZONES.



a.
When navigational structures are proposed, evidence shall be provided by the applicant and findings made by the city that:



(1)
The amount of estuarine surface area occupied is the minimum necessary to accomplish the proposed use; and



(2)
The project will not interfere with the normal public use of fishery, recreation or water resources; and



(3)
The proposed project will not adversely impact adjacent or nearby property through increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer or hydrologist may be required by the Planning Department as a result of the impact assessment required in Section 3.120 BELOW. 



(4)
Non structural solutions are unavailable, impractical or do not meet the need. THE NEED CANNOT BE MET BY NON-STRUCTURAL SOLUTIONS.


(5)
The proposed project is required for navigation or in conjunction with a water-dependent recreational, commercial or industrial use for which there is a need, a substantial public benefit is demonstrated, and the use or alteration does not unreasonably interfere with public trust rights.


b.
Navigational structures shall meet all applicable U.S. Army Corps of Engineers engineering standards. The U.S. Army Corps of Engineers shall be responsible for determining that these engineering standards have been met. 


c.
An impact assessment shall be conducted during local, state and federal review of permit applications for navigational structures.  The impact assessment shall follow the procedures outlined in Section 11.115
.  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purpose of the area. 


d.
Dredging, fill or other activities in conjunction with navigational structures and navigational aids shall be subject to the respective standards for these activities. 

14.
Piling/Dolphin Installation. 


a.
When piling or dolphin installation is proposed, evidence shall be provided by the applicant and findings made by the city that:



(1)
The amount of estuarine surface area occupied is the minimum necessary to accomplish the proposed use;



(2)
The project will not unduly interfere with the normal public use of fishery, recreational or water resources; and



(3)
The proposed project will not adversely impact adjacent or nearby property through increased erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer or hydrologist may be required by the Planning Commission as a result of the an impact assessment required in Section 11.115
. 


b.
When new piling or dolphin 
installation is proposed in Estuary Natural (EN) Zones, evidence shall be provided by the applicant and findings made by the City, that the project is consistent with the resource capabilities and purposes of the area. 


c.
When proposals for new piling or dolphin installation in conjunction with a non water-dependent or non water-related use within Estuary Development (ED) Zones are made, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses. 


d.
Piling/dolphin replacement and new installation shall meet all applicable U.S.  Army Corps of Engineers engineering standards and permit requirements.  The U.S.  Army Corps of Engineers shall be responsible for determining that these engineering standards and permit requirements have been met. 


e.
An impact assessment shall be conducted during local, State and Federal review of permit applications for piling/dolphin installation.  The impact assessment shall follow the procedures outlined in Section 11.115
. Identified adverse impacts shall be minimized to be consistent with the resource capabilities and purposes of the area. 

15.
Restoration and Enhancement. 

A. WHEN EVALUATING RESTORATION AND ENHANCEMENT ACTIVITIES, THE PURPOSE AND PRIORITIES ARE: 
(1). HABITAT TYPES, RESOURCES OR AMENITIES WHICH ARE IN SHORTEST SUPPLY AS COMPARED WITH HISTORICAL ABUNDANCE SHALL BE IDENTIFIED AS PART OF THE RESTORATION PLAN AND SHALL BE PRIORITY SITES FOR RESTORATION PROJECTS.
(2). PRIORITY SHALL BE GIVEN TO ESTUARINE CHANNEL AREAS WHERE EXCESSIVE SHOALING HAS RESULTED IN LOSS OR DECREASE IN NAVIGABILITY.
(3). PRIORITY SHALL BE GIVEN TO AREAS WHERE EROSION CONSTITUTES A HAZARD.
IV. PRIORITY SHALL BE GIVEN TO RIVER CHANNELS AND MOUTHS WHERE SHOALING OR CONCENTRATION OF DEBRIS HAS OCCURRED. PROPOSED RESTORATION PROJECTS FOR THE PURPOSES OF FLOOD CONTROL MUST DEMONSTRATE THAT FLOODING CONDITIONS WILL BE REDUCED TO THOSE WHICH EXISTED AT THE TIME OF THE PHYSICAL DIMENSIONS (E.G., DEPTH AND WIDTH) TO WHICH THE CHANNEL IS BEING RESTORED.
(4). PRIORITY SHALL BE GIVEN TO PROJECTS INVOLVING THE RE-GRAVELING OF STREAMS WHERE EXCESSIVE SILTATION HAS OCCURRED, AND/OR REMOVAL OF BYPASS CONSTRUCTIONS, SUCH AS OLD TIDE GATES, DAMS OR WATERFALLS IN SALMON HABITAT/SPAWNING AREAS.


a.
Restoration and enhancement policy requirements in the Wheeler Comprehensive Plan shall be met. 


b.
Proposals for restoration projects shall present evidence that:



(1) 
The restored area is a shallow subtidal or an inter tidal or tidal marsh area after alteration work is performed; and



(2) 
The restored area may not have a functioning part of the estuarine system when alteration work begins; and



(1)
The restored area is revitalizing, returning or replacing original attributes and amenities which have been diminished or lost by past alterations, activities or catastrophic events. 


c.
Estuarine enhancement project proposals shall identify:



(1) 
The original conditions to be enhanced. 



(2) 
The cause of the loss or degradation. 



(3)
The location and extent of actions necessary to achieve the restoration enhancement objective. 


d.
Estuarine enhancement project proposals shall present evidence that the project will result in an overall improvement in the cultural, historic, economic or navigation features of an estuary, which will outweigh any adverse impact identified in (b) above. 


e.
When active restoration and enhancement projects are proposed in the Estuary Natural (EN) zone, evidence shall be provided by the applicant and findings made by the City that the project is consistent with the protection of significant fish and wildlife habitats, biological productivity, and scientific, research and educational needs. 


f.
When passive or active restoration or enhancement projects are proposed in Estuary Development (ED) zones, evidence shall be provided by the applicant and findings made by the City that the project will not interfere with the provision or maintenance of navigation and other needed public, commercial and industrial water dependent uses, and will not interfere with the use of adjacent shorelands especially suited for water dependent development:


g.
Dredge, fill, shoreline stabilization, shoreland development, installation of energy facilities or utilities, dredged material disposal and other uses and activities proposed as part of a restoration or enhancement project shall be subject to the respective standards for these uses and activities. 

16.
Shallow Draft Port Facilities and Marinas. 

A. 
WHEN EVALUATING THE NEED FOR NEW OR EXPANDED SHALLOW PORT FACILITIES IN AN ESTUARY DEVELOPMENT (ED ZONE) – NEITHER IS PERMITTED IN AN ESTUARY NATURAL (EN) ZONE - THE FOLLOWING CONSIDERATIONS SHALL BE EVALUATED:
(1). PROXIMITY TO NAVIGATION CHANNEL;
(2). DEGREE OF EXISTING ESTUARINE OR SHORELAND ALTERATION;
(3). RELATIVE BIOLOGICAL SIGNIFICANCE;
(4). PROXIMITY TO LAND TRANSPORTATION FACILITIES;
(5). AVAILABILITY OF WATER AND SEWER SERVICE AND POWER SUPPLIES;
(6). VALUE OF THE AREA TO THE COMMUNITY AS AN ECONOMIC RESOURCE;
(7). PROXIMITY TO URBAN OR URBANIZABLE AREAS;
(8). NEED FOR, AND AVAILABILITY OF, DEVELOPABLE SHORELANDS;
(9). PROXIMITY TO INDUSTRIAL AREAS OR POTENTIAL UPLAND INDUSTRIAL SITES;
(10). INITIAL AND LONG TERM DREDGING AND DREDGED MATERIAL DISPOSAL REQUIREMENTS AND

AVAILABILITY OF DREDGED MATERIAL DISPOSAL SITES.
(11). TO ENCOURAGE THE MOST EFFICIENT USE OF WATERFRONT AND WATER SURFACE AREA:
I. PUBLIC OR PRIVATE COMMUNITY MARINA FACILITIES ARE ENCOURAGED OVER THE PROLIFERATION OF INDIVIDUAL, SINGLE-PURPOSE PIERS, AND MOORING FACILITIES;
II. CONCENTRATED MARINAS ARE PREFERRED OVER SMALL, WIDELY DISTRIBUTED MARINAS; AND
III. DRY LAND, RATHER THAN IN-WATER, STORAGE OF BOATS IS PREFERRED, WHEN FEASIBLE.

IN ADDITION TO THE ABOVE, PROPOSALS FOR SHALLOW DRAFT PORT FACILITIES AND MARINAS SHALL MEET THE FOLLOWING STANDARDS:

b.
Evidence shall be provided by the applicant and findings made by the City that:



(1)
Facilities have been sited and designed to minimize initial and maintenance dredging;



(2)
Dryland boat storage has been provided for, or is impracticable;



(3)
Provision has been made for public access, view points 
and recreational use, consistent with safety and security considerations;



(4)
Multipurpose and cooperative use of piers, wharves, parking areas and cargo handling and storage has been provided for, or is impracticable;



(5)
Floating structures are designed so as not to rest on the bottom at low water, and are protected against currents and waves;



(6)
The amount of water surface occupied is the minimum required to meet the need;



(7)
Provision has been made for maintenance of riparian vegetation, except where direct access to water is required;



(8)
Natural or man made protection from wind, waves, storm or tidal currents or ship wakes has been provided for;



(9)
Adverse impacts on the following have been avoided or minimized:




(a) 
Navigation;




(b) 
Water quality;




(c) 
Hydrographic characteristics;




(d)
Natural processes of erosion and sedimentation;




(e) 
Aquatic life and habitat. 


c.
Marina access channels shall be designed to maximize water circulation and avoid dead spots.  Dead end channels or confined basins should be avoided.  Demonstration shall be made that state and federal clean water standards can be maintained.  A field study of water circulation patterns may be required by the Planning Commission as a result of the impact assessment required in Section 11.115
. 


d.
Safe navigational access to port facilities and marinas shall be provided and maintained. 


e.
Covered or enclosed moorages shall be limited to 25% (in number) of the total moorage spaces of a given port facility or marina.  Where new water surface area is created by a marina or port facilities project, there shall be no limitation on the amount of such new water surface area that is used for covered moorage.


f.
The following provisions for the prevention and control of contaminants from entering the water shall be made:



(1)
Enclosed shoreland facilities for public dumping of oil and emptying of holding tanks shall be provided:



(2)
A contingency plan to provide for containment and clean up 
of spills of contaminants shall be provided. 


g
Proposals for expansion or creation of port and marina facilities shall be accompanied by a demonstration of the public benefits derived from the project, which shall include:



(1)
Information on why the capacity of existing facilities is inadequate; and



(2)
The beneficial economic impacts to local communities derived from increases in employment; and/or



(3)
Indirect economic impacts generated by increases in commercial, industrial or recreational activity within the area. 


h.
All state and federal laws governing the use, handling, storage, treatment and disposal of toxic materials, petroleum, waste water and organic wastes, and other state and federal laws governing environmental quality, resource protection or public health and safety shall be met.  This determination shall be made by appropriate state or federal agencies with regulatory authority. 


i.
Dredge, fill, piling/dolphin installation, navigational structures, shoreline stabilization or other activities in conjunction with expansion or creation of new port facilities and marinas shall be subject to the respective standards for these activities. 

17.
Shoreline Stabilization. 


a.
Within estuarine waters, intertidal areas and tidal wetlands, and along shoreland areas, general priorities for shoreline stabilization for erosion control are, from highest to lowest:



(1)
Proper maintenance of existing riparian vegetation;



(2)
Planting of riparian vegetation;



(3)
Vegetated rip rap;



(4)
Non vegetated rip rap;



(5)
Groins, bulkheads or other structural methods. 



Shoreline protection proposals shall include justification for the use of a lower priority method over a higher priority method. 


b.
Vegetative shoreline stabilization shall utilize native species, or non-native species approved by the Soil 
Conservation Service.  Reference shall be made to the Inter-Agency Seeding Manual prepared by the Soil and Water Conservation Service
. 


c.
When structural shoreline stabilization methods are proposed, evidence shall be presented by the applicant and findings made by the City that:



(1)
Flooding or erosion is threatening an established use on a subject property or a need (i.e. a substantial public benefit) is demonstrated in conjunction with navigation or water dependent use;, and


(2)
Land use management practices or non-structural solutions are inappropriate or will not meet the need; and



(3)
The proposed structural stabilization method is the minimum size needed to accomplish the desired stabilization;



(4)
The proposed project will not restrict existing public access to publicly owned lands or interfere with the normal public use of fishery, recreation or water resources; and


(5)
The proposed project will not adversely impact adjacent aquatic areas or nearby property through increased erosion, sedimentation, shoaling or flooding produced by changes in littoral drift or other changes in water circulation patterns.  An affidavit from a professional registered engineer, hydrologist, or geologist may be required by the Planning Commission as a result of the impact assessment required in Section 11.115
. 


A brief statement from the local Soil and Water Conservation Service may serve as evidence that Standards c(2) and c(3) have been met. 


d.
Shoreline stabilization projects shall be timed to minimize impacts on aquatic life. 


e.
Proposals for rip rap shall include evidence that the rock to be used will be effective and will provide justification for use of a slope steeper than 1½ feet horizontal to one foot vertica 8 
inches vertical to 12
 inches horizontal


f.
When bulkheads are proposed, evidence shall be provided by the applicant and findings made by the city that other forms of structural stabilization are inappropriate or will not meet the need.  Bulkheads should be designed to be permeable to groundwater and runoff.  Fill policies and standards shall apply to bulkhead projects which involve fill within estuarine waters, intertidal areas or tidal wetlands. 


g.
When riprap is proposed in Estuary Natural (EN) Zones, a resource capability determination shall be required for riprap 
for purposes other than the protection of unique natural resources, historical and archaeological values, public facilities and uses existing as of October 7, 1977. 


h.
When structural shoreline stabilization is proposed in Estuary Development (ED) Zones, evidence shall be presented by the applicant and findings made by the City that the project is consistent with the maintenance of navigation and other needed public, commercial and industrial water dependent uses. 


i.
An impact assessment shall be conducted during local, state and federal review of permit applications for structural shoreline stabilization seaward of the line of non aquatic vegetation or the Mean Higher High Water (MHHW) line.  The impact assessment shall follow the procedure outlined in Section 11.115
.  Identified adverse impacts shall be avoided or minimized to be consistent with the resource capabilities and purposes of the area. 

18. 
Riparian Vegetation Protection


Riparian vegetation within identified riparian zones, shall be protected and retained.  A twenty-five-foot riparian zone (measured from the ordinary high-water line) is established on each bank of Zimmerman, Jarvis and Vosberg Creeks.  A fifty-foot 25-FOOT
 riparian zone (measured from the mean higher high-water line or line of non-aquatic vegetation, whichever is most landward) is established adjacent to Nehalem Bay. 
RIPARIAN VEGETATION SHALL BE PROTECTED AND RETAINED WITHIN THE REQUIRED SETBACK WITH THE FOLLOWING EXCEPTIONS:


A. THE REMOVAL OF TREES WHICH POSE AN EROSION OR SAFETY HAZARD.
.

B. VEGETATION REMOVAL NECESSARY TO PROVIDE DIRECT WATER ACCESS FOR A WATER DEPENDENT USE; OR


C. VEGETATION REMOVAL NECESSARY TO PLACE STRUCTURAL SHORELINE STABILIZATION WHEN OTHER FORMS OF SHORELINE STABILIZATION ARE SHOWN TO BE INADEQUATE. 


D. VEGETATION REMOVAL NECESSARY TO PLACE THE FOLLOWING PERMITTED USES WHEN NO OTHER ALTERNATIVES ARE AVAILABLE: 



1. BRIDGE CROSSINGS AND BRIDGE CROSSING SUPPORT STRUCTURES. 



2. WATER, GAS, SEWER, OR PHONE LINES.  



3. ELECTRICAL DISTRIBUTION LINE OR LINE SUPPORT STRUCTURES. 



4. STORM WATER OR SEWER OUTFALLS.

19.
Conditional Non-Water Dependent Uses


a.
The development is demonstrably compatible with Comprehensive Plan Policies in terms of use priorities of the zone
.


a.b.
The development shall not obstruct access to publicly owned lands and recreation use areas.


b.c.
The development design and construction shall not obstruct panorama views of the shorelands.


c.d
The development is to be compatible with other public, commercial developments in the zone.


d. e.
The development shall be subject to all applicable design review criteria in Section 11.050.


e. f.
The development shall utilize underground utilities whenever possible.

20. 
CROSSINGS IN ESTUARY NATURAL (EN) ZONES
a. WHEN NEW BRIDGE CROSSING SUPPORT STRUCTURES ARE PROPOSED IN ESTUARY NATURAL (EN) ZONES, EVIDENCE SHALL BE PROVIDED BY THE APPLICANT AND FINDINGS MADE BY THE CITY THAT THE PROPOSED USE IS CONSISTENT WITH THE RESOURCE CAPABILITIES AND PURPOSES OF THE AREA. 
THIS MAY INCLUDE RAISED FOOTPATHS.
SECTION 3.05.04 1.115:  REGULATED ACTIVITIES AND IMPACT ASSESSMENT REVIEW OF REGULATED ACTIVITIES
Purpose:  The purpose of this Section is to provide an assessment process and criteria for local review and comment on State and Federal permit applications which could potentially alter the integrity of the estuarine ecosystems.

Section 3.05.05  11.116  
    Regulated Activities.
  

Regulated activities are those actions which require State and/or Federal permits, INCLUDING THE RIVERS AND HARBORS ACT OF 1899
, and include the following:

(a)        Fill (either fill in excess of 50 c. y. or fill of  less than 50 c.y., which requires a Section 10 or Section 404 permit from the U.S. Army Corps of Engineers).

(b)        Dredging (either dredging in excess of 50 cubic yards within a 12 month period, or dredging of less than 50 c.y., which requires a Section 10 permit from the U.S. Army Corps of Engineers).

(c)        Dredged material disposal including flow lane disposal. 

(d)        Piling/dolphin installation.

(e)        Shoreline stabilization, bank line or streamline alteration involving fill or dredging in excess of 50 c.y. CUBIC YARDS.

(f)        In-water loGt storage.

Section 3.05.06  11.117
 Procedure for Reviewing Regulated Activities. 
 

State and Federal permit notices shall be reviewed by the Planning Commission.  REVIEW OF STATE  AND FEDERAL PERMIT NOTICES ARE AN ADMINISTRATIVE FUNCTION OF THE PLANNING COMMISSION.  Regulated activities and any associated use or uses as a whole shall be reviewed according to the requirements of the  zone(s)  in which the  proposed  uses and  activities  are  to  be  located (Section 3.100 to 3.110
), standards relevant to the proposed uses and activities (Section 3.140
), an impact assessment (Section 3.120
 (6), resource capability and purpose determinations where applicable (Section 11.1191
), requirements for degradations or reductions of estuarine natural values where applicable (Section 3.120 (7
)) and
 comments from State and Federal agencies having responsibility for permit review (Section 3.120 (8
).  Based on this review, the Planning Commission will decide whether the proposed uses and activities comply with this Ordinance and will forward this decision to the appropriate permitting agencies and the permit applicant prior to the final date set for comments.  Decisions of the Planning Department or Planning Commission may be appealed to the City Council (Section 3.120 (9
)).

Section 3.05.07 11.118  Zone Requirements.  

Uses and activities shall be allowed only if they are allowed in the zones in which they are to be located.  Accessory uses proposed for adjacent upland areas must  be  allowed  in  the  upland  zones  in  which  they  are  to  be  located  AS  WELL  AS  THE SHORELANDS OVERLAY ZONE (SECTION 3.090)
.  Uses that are permitted with standards must comply with the standards of SECTION 3.140
.  Uses listed as Conditional Uses shall be reviewed according to the procedures of ARTICLE 4,??? and the standards of Section 3.140
.  If a Conditional Use review is required, the City PLANNER, AT THE RECOMMENDATION OF THE PLANNING COMMISSION, shall notify the applicant and State and Federal permitting agencies and shall request an extension of the comment period.

Section 3.05.08 11.119   Impact Assessments:
  

The city shall, with the assistance of affected State and Federal agencies, develop impact assessments for regulated activities.  THE PLANNING DEPARTMENT COMMISSION - WITH THE HELP OF A CITY PLANNER IF THEY REQUEST - SHALL, WITH THE ASSISTANCE OF AFFECTED STATE AND FEDERAL AGENCIES, DEVELOP IMPACT ASSESSMENTS FOR REGULATED ACTIVITIES. Federal Environmental Impact Statements or Assessments may be substituted if made available to the Planning Department COMMISSION. The following considerations must be addressed in the impact assessment.

(a)        The type and extent of alterations expected.

(b)       The type of resource(s) affected including, but not limited to aquatic life and habitats, riparian vegetation, water quality and hydraulic characteristics.

(c)        The expected extent of impacts of the proposed alteration on water quality and other physical characteristics of the estuary, living resources, recreation and aesthetic use, navigation and other existing and potential uses of the estuary.

(d)       The methods which could be employed to avoid or minimize adverse impacts.

Section 3.05.09 11.119      Requirements for Resource  Capability  Determinations. 
  

Uses  and activities for which a resource capability determination is required by Section 3.140
, shall be allowed  only  if  they  are  found  to  be  consistent  with  the  resource  capabilities and purposes of  the management unit(s) zone(s) and the purposes of the zone(s) in which they are to be located.   An activity will be found to be consistent with the resource capabilities of a management unit (as described  in  Section  2  of  the  Estuarine  Resources  Element  of  the  Tillamook  County Comprehensive Plan) zone when either (1) the impacts of the use on estuarine species, habitats, biological productivity and water quality are not significant or; (2) that the resources of the area are able to assimilate the use and activity and their effects and continue to function in a manner consistent with the purposes of the zone.  The resource capability determination shall be based on information generated by the impact assessment.

Section 3.05.10 11.119
 Significant  Degradations or  Reductions of Estuarine Natural Values:

(a)        Definition:  Significant degradations or reductions of estuarine natural values include dredging,  fill,  and  other  activities which will cause  significant  off site  impacts  as determined by the impact assessment (Section 3.120 (5
)).

(b)       Requirements:  Dredging and fill must comply with the standards in Section 3.140 
(Subsections  (5)  and  (7)  respectively).    Other  reductions  and  degradations  of estuarine natural values shall be allowed only if:
(1)       A  need  (i.e.,  a  substantial  public  benefit)  is  demonstrated  and  the  use  or alteration does not unreasonably interfere with public trust rights; and,

(2)       No feasible alternative upland locations exist; and,

(3)       Adverse impacts are minimized as much as feasible.

Section 3.05.11 11.1193       State  and  Federal  Reviewing  Agency  Comments. 
   

In  the  review  of regulated activities, the City PLANNER, AT THE RECOMMENDATION OF THE PLANNING COMMISSION, shall notify the following agencies:   Oregon Department of Fish and Wildlife, Oregon Division DEPARTMENT of State Lands, Oregon Department of Land Conservation and Development, Oregon Department of Economic Development, U.S. Fish  and  Wildlife  Service,  National  Marine  Fisheries  Service,  U.S. Environmental  Protection Agency, U.S. Army Corps of Engineers.   

Notice will be mailed within 7 days of the City’s receipt of the State  or  Federal permit  notice.   The  notice  will include  permit  reference, identification  of  the  local  decisions  to  be  made,  references  to  applicable  policies  and standards, and notification of comment and appeal periods.  The City PLANNING COMMISSION shall consider any comments  received  no  later  than  seven  days  before  the  closing  date  for comments on the State or Federal permit notice.
Section 3.05.12       APPEALS.
  

Planning Department decisions on regulated activities may be appealed according to the requirements of Section 4.???.  Planning Commission decisions on regulated activities that involve a Conditional Use may be appealed according to the requirements of Section 4.???.  If the decision of the Planning Department or Planning Commission is appealed, the Planning Department City PLANNER, AT THE RECOMMENDATION OF THE PLANNING COMMISSION, shall notify the appropriate State and Federal permitting agencies and shall request an extension to the comment period to allow for the local appeals process.
�DP: Did you receive a response from Doug H? City Manager? 


�DP said not a good citation. What is a better one? 


�Section 19.010 Interpretation


�Morgan PCS: The number of rooms should be included in any B&B development requirements.


�10/26/22 email exchange between Joe K and PCs. Should the additional requirements be mentioned here or in a separate Section/Article? 


�Propose to strike?


�From 77-1


�Morgan PCS – A definition for conditional use is appropriate.





I added this definition from �HYPERLINK "https://www.oregon.gov/lcd/publications/intro_guide_landuseplanning_smallcitiescounties_2007.pdf?utm_source=LCD&utm_medium=egov_redirect&utm_campaign=https%3A%2F%2Foregon.gov%2Flcd%2Fdocs%2Fpublications%2Fintroductory_guide_to_land_use_planning_in_oregon.pdf"��Microsoft Word - An Introductory Guide to Land Use Planning for Small Cities.final.doc (oregon.gov)�


�Moved from 9.030


�ASJ added this per city of Astoria definitions


�Propose adding this b/c this phrase is cited in many sections of ordinance (11.090 - off-street parking and loading requirements, 17.020 non-conforming uses 


�Add this or similar because cited in 11.050.4.b (3)


�Morgan PCS suggested the we separate definitions for outside of flood overlay zone vs in it. 


�IND 2.06.04 – Conditional Use. This use was deleted. Delete here? 


�Morgan PCS: Lot has a specific definition in ORS 92 which needs to be used. 


�From 77-1:


Corner Lot. A lot of which at least two adjacent sides abut intersecting streets for their full length.


 Reversed Corner Lot. A corner lot the side street line of which is substantially a continuation of the front-line of the first lot to its rear.


 Through Lot. A lot having frontage on two parallel or approximately parallel streets other than an alley.





�Morgan PCS: The intersection of two streets may not result in a corner lot if they greatly exceed 90 degrees.  The Commission may want to place an upper limit to the angle – 135 degrees is common.


�From 77-1


�From 77-1


�Actually, it is in current Section 6.020 (proposed 2.03.01


�Morgan PCS: There is also a definition for “green space” which is similar.  Some clarification may be needed.





Green Space: Green space is any land that is landscaped or natural. Green space may consist of natural areas, residential lawns, landscaped areas with trees and shrubs, garden plots, parks and may include bike or hiking paths. 





�Moved from above to place in alphabetical order.


�From 77-1


�From 77-1


�From 77-1


�From 77-1


�From 77-1


�Similar definition in 77-1


�From 77-1 with suggested edit to delete redundancy


�From 77-1


�From 77-1


�MOVE OTHER SIGN DEFINITIONS TO THAT SECTION BUT LEAVE “SIGN” IN HERE AND DIRECT READER TO THE SECTION WITH DEFINITIONS


�From 77-1:


A public or private way being the entire width from lot line to lot line that is·createdto provide ingress or egress for persons to one or more lots, parcels, areas or tracts of land and including the term "road," "highway," "land,” "avenue,” "alley," or similar designations.





�All of the street types below, except alley, are from 77-1


�From TSP, 1/3/2024


�Moved from 4 above as recommended by Morgan PCS


�From 77-1: A narrow street through a block which' affords only secondary means of access to abutting property at the rear or sides thereof.


�DP: describe streets like First, Third and Forth; TSP calls them local which is wrong according to Walt’s or Chapter 92 definitions.


�from TSP


�(Local = TSP, Minor = Chapter 92, Residential = Walt)


�From TSP


�This is Walt, but also mentioned in the TSP


�From TSP, 1/3/2024


�From 77-1


�From 77-1


�From 77-1


�Feb 2024: DP added this edit


�Feb 2024: DP added this edit





�Feb 2024: DP noted that this language was covered above and suggested deleting it. I don’t see that.


�Also for commercial use at an owner’s restaurant? Any Health Dept restrictions?


�Feb 2024: DP added this edit


��Feb 2024: DP added this edit





�Feb 2024: ASJ added this one. Yes/no? 


�Should this also include Auto wrecking and scrap yard (currently 4.035 prohibited uses in GC Zone)?


�Article 5 in current ordinance


�DP: (Note: if all the info is in section 2 for each permitted use, I did not reference it. If you have to go elsewhere - like (F) Manufactured Home -  I referenced where to go. The references will be hyper linked. Walt sometimes put “and their accessory uses” in and sometimes not, so I just address it as a use; this also aloowed me to reference restrictions in Article 4.)





�DP: Walt put it in Special, which I want to eliminate. It is outright permitted in present code


�DP: This is conditional in the present ordinance although the same thing - Home Occupation - with a 250 sq ft limit is outright permitted. I would eliminate Home Occupation.





�Moved to Permitted use in All Zones


�DP: This is defined as a home where the family is not present; all staff is hired so I would make this conditional.


�ASJ: Should this be added? Will this use be permitted outright in all zones?


�Is this the same as DP’s suggestion of  Middle Housing subject to provisions of 4. (SB406)





�DP: Walt sometimes put “and their accessory uses” in and sometimes not, so I just address it as a use


�DP: This is outright permitted in present code so I moved it from 2.02.03 to here


�Not in Morgan PCS. Remove? Provide rationale. See Walt’s email re: law change that could impact these restrictions. In other communities, any prohibited ST rental language is being removed from Ordinance/Code, and presented as a separate ordinance. 








�Same as current 5.040 but less wordy


�We need to add a definition for this in Article 1.


�Basis? Reference?


�Article 6 in current Ordinance


�Include or not?


�Include?


�Include or not? 


�Walt did not include this use. Leave or remove?


�Should we add a definition? 


�Not in Morgan PCS. Remove? Provide rationale. See Walt’s email re: law change that could impact these restrictions. In other communities, any prohibited ST rental language is being removed from Ordinance/Code, and presented as a separate ordinance. 





�Same as above section but less wordy.


�Is this the same as #1 above in current Section 6.040 of the Ordinance?


�DP: (1) through (4) (C) brings Walt’s version to match present code





�DP:   All mine


�Currently Article 4


�DP: where do bakers that don’t have on premise consumption, fabric stores or marijuana dispensaries fit if we define the type of retail


�DP: Present code says only Theaters. Do we need to add Movie Theaters? Leave it generic?


�DP: Delete. Moved to all zones





�DP: Since this involves a resident family and residents must be on the second floor, this just doesn’t work for me. Also it requires a fenced area for kids and that is not likely to be a visually desirable space for kids because what is usually in the back of commercial buildings


�DP: Walt added real estate offices and similar businesses to our present code. OK?


 


�Add? 


�Include? 


�Currently 4.030


�Necessary?


�DP: FYI – Likely included for Paradise Cove.


�ASJ: I thought we decided ”amusement arcade” were acceptable per success of Nehalem establishment?


��Included above in Dimensional Standards or below





�Article 2 in current Ordinance


�Currently Section 2.050 = Special Use Standards





�Currently Section 2.030


�Why did Walt remove this? 


�Currently Section 2.040


�See (D) in Section 2.05.05


�Currently Article 3


�No longer a relevant IND use for wheeler waterfront 


�Currently 3.030


�Why did Walt delete this? 


�Proposed new section from current Article 10(?)


�Currently 3.040


�See previous section


�See #2


�Article 7 in current Ordinance. Check emails for any DP edits


�DP: Permitted outright. Delete


�


�


�DP: Government Facilities. Moved to Conditional since they are mostly there in present code


�Yes/no? Should this be permitted outright in all zones? 


�Walt’s: Include or not? 


�Why was this removed? 


�DP: This should include dental and what the AMA considers “alternative” health care. 


ASJ: Add a definition? 


�Include or not? 


�Move to (D)? A school is a public facility. 


�See previous section.


�Currently Article 9. This Section may need to be updated based on the outcome of FEMA’s implementation and design standards of the Oregon Biological Opinion / EIS – More direction possibly in summer of 2024 per OR DLCD NFIP Coordinator. 


�Currently Article 9.2


�Doug P: Per previous Planning Commission members, at one time we just copied the Tillamook County Estuary Zone regulations for Wheeler. Brett at DLCD thinks that our Estuary zoning mirrors Tillamook counties (which it does not although I assume it did at one point) and doesn't want us to touch it because it is a mirror. That being said, I started with the Tillamook county version and compared it to Walt's and our present code so my colors are not what you are used to.Walt put introductory stuff on ours, but pretty much left the zoning ordinance alone. I like most of what he did. In the case of Estuary I want to do the zones first (attached), then the Standards (24 pages in the present code) and then the definitions. The definitions were left to last because I am going to check to make sure they are used elsewhere in the development plan and add at least one.In the Wheeler Plan we have 2 subzones EN and ED where Tillamook has 5. We also have substantial disagreements in ED on regular permited vs. condition permitted.


�FYI: This disposal method was developed with the idea that there would be less adverse impact on uplands and wetlands and on aquatic life and associated fisheries.


�Suggest deleting unless we anticipate these activities in the future.


�PC suggests deleting these. 


�GLOBAL for “water-…” Should Nehalem Bay be specified as the water body that uses are dependent on or related to?


�Doug P suggests deleting this for the following reason:


Wheeler has no F-1 Zone so eliminate. Walt put the following which negates the F-1 problem, but may cause other problems for land owners that leave their land undeveloped for years, Dikes that have been damaged by flooding, erosion or tidegate failure where the property has reverted to estuarine habitat. We need to discuss, but I think Tillamook wanted the “reverted to estuarine habitat” area to be narrowly defined.


�Prohibited in all zones. Delete


�Doug Comment: The present code puts the standards in a non-Estuary section of general standards, but Tillamook keeps the standards in Estuary which makes sense to me. Walt kept the original code even to the incorrect references. (Walt 3.02.02)








�Per Wheeler Comp Plan


�Doug P suggests deleting this b/c it is not allowed by Tillamook and could invite more boats in natural undeveloped areas


�Doug P: Tillamook does not allow this. While electrical line can go overhead and are minimally invasive, water and sewer would typically include dredging and burying which is very invasive. For phone & cable we could if desired change (d) to:  Electrical distribution lines, line support structures and cables attached to those support structures.


�Just an FYI: In the lake in Lake Oswego, the sewer pipes are actually on the sediment surface and protected b/c they wanted to avoid costly dredging and sediment removal


�June 1, 2023 Meeting: New text and strike-throughs to follow the Wheeler Comp Plan. 


�See Doug’s comment above


�Doug P: Present code & Walt permit dredging for installation of (5) Bridge crossing support structures and  (6) Public boat ramps  but Tillamook does not. I would go with Tillamook’s more restrictive applications.


�Corrects a typo on Tillamook’s


�Currently, these are conditional for Wheeler but allowed by the County. Any reason to move to outright uses? Is the change really necessary? Decided to leave as conditional. 


�Doug P: In our present code we allow mooring buoys and bridge crossings which are not allowed in Tillamook’s (although bridge crossing support structures are). Buoys are not allowed in another section by Tillamook and I can go with that. I would say we need to change (t) to Bridge crossings and their support structures. On all the other green stuff, we have no equivalent in permitted uses in our present cod, but much is in conditional use. I think we stay with the present except mooring buoys.


�See Doug P’s above comment.


�In his review, Doug P said that these were Walt’s edits, but they are in my Sept 18, 2019 hard copy of the Ordinance.


�Delete. No current or projected uses for this purpose.


�June 1, 2023 meeting: Deleted b/c not permitted in Wheeler Comp Plan


�Doug comment: Really, quite broad to me. Maybe add provided that a Goal 16 exception has been approved and included as an amendment to the Wheeler Comprehensive Plan.





�See (O) below. Redundant. Delete this here. 


�Leave it as conditional although outright permitted in County


�8/3/23: Suggest moving this to the end of estuary


��June 1, 2023 meeting: Deleted b/c not permitted in Wheeler Comp Plan





�Doug comment: Again I would say, Installation of Bridge crossings and their support structures. Here it looks like you can put in the supports as long as you don’t build the bridge.





�June 1, 2023 meeting: In Wheeler Comp Plan


��June 1, 2023 meeting: In Wheeler Comp Plan





���June 1, 2023 meeting: In Wheeler Comp Plan





�Delete? There are no MP zones in Wheeler. The Wheeler Comp Plan does not mention MP zones, and Tillamook County does not recognize MP Zones. PC recommends we delete this language.


�This section includes only those standards and requirements for Estuary Zone from 11.112. 


�8/3/2023 – Move to end of Estuary Section.


�Doug P mentioned that the original said: In the design and construction of aquaculture facilities, reclamation and reuse of waste water should be considered. However, the 2019 version on the website says this.  





�Delete b/b no appropriate zone for wheeler


�I’m not sure where this language came from. It is not in the 2019 version of Ordinance


�See h. Combined g and h


�Doug P: The Comp Plan permits maintenance of farm roads and farm structure which we do not in our Ordinances, and has the F-1 Zone reference and we don’t have that zone. The problem with the Zoning Ordinance following the Comprehensive Plan is the Comp Plan has no owner to update it while the Zoning/Development Ordinance has the Planning Commission - and in larger cities - a City Planner as owner. The purpose of the present 2017 Comp Plan group was to realign Wheeler Goals with state goals. We had parts of many state goals in a single goal for example. Although they did a lot of good work, they did not look at the Plan in a “does this make sense”  mode. Frankly before endeavoring to do this Development Plan update, there is no way I could have done a decent job on the Comprehensive Plan. The PC did review it but was told clearly not to make substantive changes.





�Ordinance is enforceable, Comp Plan is not as enforceable.


�Doug P: Mostly better wording, but the National Flood Insurance Plan lost a lawsuit and we should be seeing big changes to all floodplains so that any action has to produce no net loss of coho salmon and other marine species.





� Make more generic in case regulations change


�Make more generic in case laws change. 


�Pull in Comp Plan language vs citing to it. 


Neither new nor expanded docks are permitted in the EN zone


�Tillamook has 200 ft vs 150 ft


�Tillamook has 30%


�Pp 22-24 of County Ordinance. 


Doug P: Tillamook put in Shallow draft (which is less than 22 feet deep), but I can’t find Shallow Draft Port Facility and Marina standards (with or without shallow draft).


Doug P: I did find Shallow Draft Development Estuaries44 as part of Oregon goal 16. I don’t know why 44 is part of Estuaries.





�Spell out if first time cited. 


�Clean Water Act Section 404


�Spell out?


�Two words or hyphen – check and make consistent. 


�Tillamook County left out the “ands.” Not needed, so deleted


�From Tillamook County


�Add Definition


�Add Definition


�SCS is now NRCS





Oregon Dept of Agric has soil and water conservation districts. Wheeler/Tillamook County is in North Coast district





Follow up on regulatory agency 


�Doug Comment: The Soil Conservation Service is now the Natural Resources Conservation Service, but I can’t find any state or federal reference to the Inter�Agency Seeding Manual. It may specify certain seeds or it may have been a how to seed manual. Maybe for the second sentence we say Native and non-native seeds approved by the appropriate Oregon agency.  By the way Walt and Tillamook have the same wording with a non-existent agency and manual.





ASJ: Oregon Dept of Agric has soil and water conservation districts. Wheeler/Tillamook County is in North Coast district





Follow up on regulatory agency 





ASJ: Guidance from the US Army Corps of Engineers: �HYPERLINK "https://www.swg.usace.army.mil/Portals/26/docs/regulatory/Construction_Guidelines/disposal.pdf" \l ":~:text=If%20no%20beneficial%20uses%20are%20identified%2C%20dredged%20material,to%20augment%20the%20holding%20capacity%20of%20the%20site."��DISPOSAL.001.doc (army.mil)� although nothing about seeding mixes and �HYPERLINK "https://www.epa.gov/sites/default/files/2015-08/documents/role_of_the_federal_standard_in_the_beneficial_use_of_dredged_material.pdf"��role_of_the_federal_standard_in_the_beneficial_use_of_dredged_material.pdf (epa.gov)�


�Oregon DSL Removal and Fill Permit must be obtained too if removing more than 50 cy within one calendar year. The 50 cy minimum threshold does not apply in designated Essential Salmonid Habitat area and any removal requires a permit in these areas with a few allowances. �HYPERLINK "https://www.oregon.gov/dsl/WW/Documents/Removal_Fill_Guide.pdf"��Removal_Fill_Guide.pdf (oregon.gov)�





404 Permit is a joint permit issued by Corps, Oregon DSL and Oregon DEQ.





Doug Comment: All 3 versions say less than and more than 50. What about exactly 50? The way this is numbered/lettered it appears that “The following standards” above do not exist since they all are equal in number (it is a and the next item is b). Tillamook says by their numbering system and it is correct that everything below only applies to dredging requiring a section 10. Renumber/reletter all subsequent sections starting with a (Wheeler) or 1 (Walt)





�Management unit terminology used in Goal 16 of Comp Plan


�Correct citation is: ORS 196.795-990


�Define if not previously defined.


�Actually 2023 - �HYPERLINK "https://www.dfw.state.or.us/lands/inwater/2023%20Oregon%20In-Water%20Work%20Guidelines.pdf"��2023 Oregon In-Water Work Guidelines.pdf (state.or.us)�


�Moved this up to keep dredging projects together


�Where are these listed? 


�Not listed above. What do these refer to? 


�Should have been 11.117 in the original ordinance Walt – 3.05.08





�Redundant – Tillamook does not use it and we don’t in the “Fill” section


�Make this one word


�Make this one word


�Spell out. 


�Make one word


�Add definition


�Make one word


�Spell out


�Did not delete b/c terminology in Goal 16 of comp plan


�Make one word


�Spell out


�Make one word


�Correct citation is: ORS 196.795-990





�Does not exist, delete. Tillamook reference gives no procedure. 


�Doug Comment: There is no ED zone that borders Stinson Forest Land except Botts Marsh which has a perpetual conservation easement (LNCT) 	Replace all above with the below directly from the Comprehensive Plan plus the last 3 items below:





�Make one word


�One word


�Spell out


�Doug Comment: I think this is what they are trying to say.





�Doug Comment: Do we really want new roads in EN zones? If the state or feds want to build a road, we can’t stop them but can discourage them.





Doug Comment: Add to Definitions mass soil wasting - the movement of rock and soil down slope under the influence of gravity. Rock falls, slumps, and debris flows are all examples of mass wasting. This is from the National Park service





�Add definitions


�Doug Comment: I would pull this one out and make it item 20 in the list because it could apply to a raised path across an EN zone like the LNCT was at one time planning.





�From Comp Plan. Items below are not in the Comp Plan


�141-085-0705 is requirements for compensatory mitigation plans


�From Comp Plan


�From comp plan


�11.117 


Walt proposed 3.05.08


�11.117


Walt proposed 3.05.08


�Dolphins not permitted in EN in Comp Plan. Check to make sure this was deleted in other section applicable to EN. 


�11.117


Walt proposed 3.05.08


�Paraphrased from Comp Plan


�Doug Comment: First 2 are limitations in conflict with the  Comp Plan


�Paraphrased from Comp Plan


�Make one word


�11.117


Walt proposed 3.05.08


�Doug Comment: 2nd statement not in Tillamook and seems contrary to the intent. Covered space is 50% in Tillamook; 25% in Wheeler. To my knowledge at present all public & large private storage is open with a few individual docks covered so 25% seem good.


�Make one word


�Natural Resources? 


�Doug Comment: I am not sure the Seeding manual exists at least under that name, but it is the right agency with my addition





Oregon Dept of Agric has soil and water conservation districts. Wheeler/Tillamook County is in North Coast district





Follow up on regulatory agency 





�11.117


Walt proposed 3.05.08


�Continue internet search for these. 


�Should this be 12 inches vertical?





Doug Comment (DC) Same math; stated in a way everyone involved in construction understands





�Should this be 18 inches = 1.5 ft?





Doug Comment (DC) Same math; stated in a way everyone involved in construction understands





�Not in Tillamook County Ordinance


�11.117


Walt proposed 3.05.08


�From Section 11.120


�Basis for the change? 


�DC: 25’ from Goal 5 of the Comp Plan; rest from 11.120. We will need to duplicate in a non-Estuary section like the purple at the beginning of Doug’s document.





�DC: If I could find a comparable Comp Plan section I would include it here, but I can’t.


�Update when we know where this will be in the reorganization


�Moved from 10 - Land Transportation Facilities





 Doug Comment: I would pull this one out and make it 20. because it could apply to a raised path across an EN zone like the LNCT was at one time planning.





�Article 11.116


�From Wheeler Comp Plan


�Article 11.117


�Double check all of these citations Original 8.010 to 8.080


�11.110


�11.119


�Update


�11.1192


�


�11.1193


�18.020


�Article 11.118


�Double check all citations


�11.110


�11.110


�11.119


�Section 11.1191


�11.110


�11.1192


�1.1192


�11.110


�11.1193


�11.1194
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