Possible 2nd Street Vacation between lots 2700 & 2300
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Madian Property: Taxlot 2N1002CB02700

SCALE: 1" = 30"

GO

Date| Sheet No.

Jan 9, 2024
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CITY OF WHEELER

PO BOX 177 ® WHEELER, OR 97147 e (503) 368-5756
info@ci.wheeler.or.us

To: Wheeler City Council
From: Phil Chick, Public Works Director
May 2, 2024

Re: Vacating a portion of Second Street

Wheeler Public Works Department has determined that vacating the portion of Second Street located
between Rorvik and Hall Streets and between Taxlots 2N1002CB02700 and 2N1002CB02300 does not pose
an issue for the city’s utilities. The topography of the land makes it unlikely that the city would develop this portion of
Second Street in the future or require water or storm water infrastructure in this approximate 123 x 53’ section of city-

owned Right-of-Way.



271.130 Vacation on council's own motion; appeal.

(1) The city governing body may initiate vacation proceedings authorized by ORS 271.080
and make such vacation without a petition or consent of property owners. Notice shall be
given as provided by ORS 271.110, but such vacation shall not be made before the date set
for hearing, nor if the owners of a majority of the area affected, computed on the basis
provided in ORS 271.080, object in writing thereto, nor shall any street area be vacated
without the consent of the owners of the abutting property if the vacation will substantially
affect the market value of such property, unless the city governing body provides for paying
damages. Provision for paying such damages may be made by a local assessment, or in
such other manner as the city charter may provide.

(2) Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in
one proceeding, provided they intersect or are adjacent and parallel to each other.

(3) No ordinance for the vacation of all or part of a plat shall be passed by the governing
body until the city recording officer has filed in the office of the city recording officer or
indorsed on the petition for such vacation a certificate showing that all city liens and all
taxes have been paid on the lands covered by the plat or portion thereof to be vacated.

(4) Any property owner affected by the order of vacation or the order awarding damages or
benefits in such vacation proceedings may appeal to the circuit court of the county where
such city is situated in the manner provided by the city charter. If the charter does not
provide for such appeal, the appeal shall be taken within the time and in substantially the
manner provided for taking an appeal from justice court in civil cases. [Amended by 1995
€.658 5.101]

271.080 Vacation in incorporated cities; petition; consent of property owners.

(1) Whenever any person interested in any real property in an incorporated city in this state
desires to vacate all or part of any street, avenue, boulevard, alley, plat, public square or
other public place, such person may file a petition therefor setting forth a description of the
ground proposed to be vacated, the purpose for which the ground is proposed to be used
and the reason for such vacation.

(2) There shall be appended to such petition, as a part thereof and as a basis for granting
the same, the consent of the owners of all abutting property and of not less than two-thirds
in area of the real property affected thereby. The real property affected thereby shall be
deemed to be the land lying on either side of the street or portion thereof proposed to be
vacated and extending laterally to the next street that serves as a parallel street, butin any
case not to exceed 200 feet, and the land for a like lateral distance on either side of the
street for 400 feet along its course beyond each terminus of the part proposed to be



vacated. Where a street is proposed to be vacated to its termini, the land embraced in an
extension of the street for a distance of 400 feet beyond each terminus shall also be
counted. In the vacation of any plat or part thereof the consent of the owner or owners of
two-thirds in area of the property embraced within such plat or part thereof proposed to be
vacated shall be sufficient, except where such vacation embraces street area, when, as to
such street area the above requirements shall also apply. The consent of the owners of the
required amount of property shall be in writing. [Amended by 1999 c.866 s.2]

271.110 Notice of hearing.

(1) The city recorder or other recording officer of the city shall give notice of the petition and
hearing by publishing a notice in the city official newspaper once each week for two
consecutive weeks prior to the hearing. If no newspaper is published in such city, written
notice of the petition and hearing shall be posted in three of the most public places in the
city. The notices shall describe the ground covered by the petition, give the date it was filed,
the name of at least one of the petitioners and the date when the petition, and any
objection or remonstrance, which may be made in writing and filed with the recording
officer of the city prior to the time of hearing, will be heard and considered.

(2) Within five days after the first day of publication of the notice the city recording officer
shall cause to be posted at or near each end of the proposed vacation a copy of the notice
which shall be headed, “Notice of Street Vacation,” “Notice of Plat Vacation” or “Notice of
Plat and Street Vacation,” as the case may be; the notice shall be posted in at least two
conspicuous places in the proposed vacation area. The posting and first day of publication
of such notice shall be not less than 14 days before the hearing.

(3) The city recording officer shall, before publishing such notice, obtain from the
petitioners a sum sufficient to cover the cost of publication, posting and other anticipated
expenses. The city recording officer shall hold the sum so obtained until the actual cost
has been ascertained, when the amount of the cost shall be paid into the city treasury and
any surplus refunded to the depositor. [Amended by 1991 ¢.629 s.1]





